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NOTICE OF BOARD MEETING and TELECONFERENCE LOCATIONS 
 
 
The Contractors State License Board (CSLB) will hold a teleconferenced Board Meeting at 
9:00 a.m. on Tuesday, December 16, 2014, in the John C. Hall Hearing Room at the CSLB 
Headquarters, 9821 Business Park Drive, Sacramento, CA 95827.  
 
The following are the teleconference locations for this meeting:  
   

851 Martin Avenue 100 Bush Street 
Santa Clara, CA 95050 San Francisco, CA 94104 
 
134 West 168th Street 265 Hegenberger Road # 200 
Gardena, CA 90248 Oakland, CA 94631 
 
Cal State Northridge – Sequoia Hall 
18111 Nordhoff Street  
Los Angeles, CA 91330 
 

All times are approximate and subject to change. Items may be taken out of order to maintain 
a quorum, accommodate a speaker, or for convenience. The meeting may be canceled without 
notice. For verification of the meeting, call (916) 255-4000 or access the CSLB website at 
http://www.cslb.ca.gov. Action may be taken on any item listed on this agenda, including 
information-only items. Public comments will be taken on agenda items at the time the item is 
heard. Total time allocated for public comment may be limited. 
 
TELECONFERENCE NOTICE (pursuant to Government Code section 11123(b)): One or more 
Board members may participate in this meeting via teleconference for the benefit of the Board. 
The public teleconference locations are as specified in this notice. The meeting is open and 
the public is invited to attend. Meetings are accessible to the physically disabled. A person who 
needs a disability-related accommodation or modification in order to participate in the meeting 
may make a request by calling (916) 255-4000 or by sending a written request to Erin Echard 
in the CSLB Executive Office, 9821 Business Park Drive, Sacramento, CA 95827. Providing 
your request at least five (5) business days prior to the meeting will help ensure 
accommodation of the request.  
 
 

http://www.cslb.ca.gov/


 

AGENDA 
December 16, 2014 

9:00 a.m. – 10:00 a.m. 
 
 
A. Call to Order – Establishment of Quorum 

B. Chair’s Remarks and Report of Appointment Pursuant to Gov. Code section 11125.2 

C. Board Member Comments 

D. Public Comment Session – Items Not on the Agenda 

E. Licensing 

1. Review and Potential Adoption of the Regulatory Proposal to Adopt Class C-22 – 

Asbestos Abatement Contractor (California Code of Regulations [CCR] Section 832.22) 

and Asbestos Classification and Certification Limitations and Examination Requirement 

(CCR Section 833); Comments received after 15-day notice of modified text.  

F. Adjournment  



Call to Order  
Establishment of Quorum

Roll is called by the Board Chair or, in his/her absence, by the Board 
Vice Chair or, in his/her absence, by a Board member designated by the 
Board Chair.

Eight members constitute a quorum at a CSLB Board meeting, per  
Business and Professions Code section 7007.

Board Member Roster

Kevin J. Albanese
Agustin Beltran
Linda Clifford

David Dias
Susan Granzella

Joan Hancock
Pastor Herrera Jr.

Robert Lamb
Ed Lang

John O’Rourke
Bruce Rust

Frank Schetter
Paul Schifino

Nancy Springer

AGENDA ITEM A



AGENDA ITEM B

Chair’s Remarks and Report of  
Appointment Pursuant to  

Gov. Code section 11125.2



AGENDA ITEM C

Board Member Comments



Public Comment Session - 
Items Not on the Agenda

AGENDA ITEM D



Licensing
Review and Potential Adoption of the Regulatory Proposal to 
Adopt Class C-22 – Asbestos Abatement Contractor (California 
Code of Regulations [CCR] Section 832.22) and Asbestos 
Classification and Certification Limitations and Examination 
Requirement (CCR Section 833); Comments received after  
15-day notice of modified text.

AGENDA ITEM E



 
 

REGULATORY PROPOSAL: ASBESTOS ABATEMENT LICENSE 
 

REVIEW AND POTENTIAL ADOPTION OF THE REGULATORY PROPOSAL TO 
ADOPT CLASS C-22 – ASBESTOS ABATEMENT CONTRACTOR LICENSE  
(California Code of Regulations [CCR] Section 832.22) and Asbestos Classification and 
Certification Limitations and Examination Requirement (CCR Section 833); Comments 
Received After 15-Day Notice of Modified Text 

 
At its September 6, 2013 meeting, the Board gave preliminary approval of the proposed 
language for a new asbestos abatement classification. 
 
Applicants for the C-22 Asbestos Abatement contractor license would be required to 
satisfy experience and examination requirements, and C-22 licensees would be required 
to be registered by the Department of Industrial Relations’ Division of Occupational 
Safety and Health (DOSH). The new stand-alone asbestos classification would not take 
the place of the existing CSLB asbestos certification that is established in Business and 
Professions Code Section 7058.5. Contractors who perform asbestos work within their 
licensed trade(s) would not need to obtain a separate C-22 license if they hold the CSLB 
certification and are DOSH-registered. 
 
A public comment hearing regarding the proposed regulatory action for the C-22 
Asbestos Abatement classification was held on March 25, 2014 at CSLB’s Sacramento 
headquarters. Multiple comments were received both in support of and in opposition to 
the proposed language. Staff reviewed and responded to the public comments, which 
was reviewed by the Board at its April 24, 2014 meeting. At the Board’s direction, as a 
result of a vote at the April Board meeting, staff released a 15-Day Notice of Modified 
Text on May 20, 2014 to make minor, clarifying changes to the originally proposed 
language as a result of some of the public comments. These changes included the 
clarification of the training and experience requirements for the classification. 
 
At this meeting, staff will distribute the 15-Day Notice of Modified Text that reflects the 
final language of the proposed regulation, the three comments received in response to 
the 15-Day Notice of Modified Text, and the Draft Revised Final Statement of Reasons 
that addresses the issues presented in the comments.  
 
The Board is asked to review and consider the public comments that were received in 
response to the 15-Day Notice of Modified Text. The Board is also asked to grant final 
approval of the regulatory proposal to adopt the regulations relating to the new asbestos 
classification (CCR Section 832.22 – Asbestos Abatement Contractor and Section 833 – 
Asbestos Classification and Certification Limitations and Examination Requirement) and 
to delegate authority to the Registrar to make minor non-substantive changes to the 
language, if necessary.  
 
Following Board action, the C-22 proposal will be reviewed by the Department of 
Consumer Affairs and the Office of Administrative Law.   
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CALIFORNIA CONTRACTORS STATE LICENSE BOARD 
15-DAY NOTICE OF MODIFIED TEXT 

 
Title 16, Division 8 

Article 3. Classification 
 
NOTICE IS HEREBY GIVEN that the California Contractors State License Board has 
proposed modifications to the text of Sections 832.22 and 833 of the California Code of 
Regulations, which was the subject of a regulatory hearing on March 25, 2014. A copy 
of the modified text follows below. Any person who wishes to comment on the proposed 
modifications may do so by submitting written comments on or before June 5, 2014 at 
5:00 p.m. to the following: 

Contractors State License Board 
9821 Business Park Drive 
Sacramento, CA  95827 
Attn: Betsy Figueira 
(916) 255-3369 
(916) 255-6335 (FAX) 
Betsy.Figueira@cslb.ca.gov 
 

The backup contact person is: 
Laura Zuniga 
(916) 255-3939 
(916) 255-6335 (FAX) 
Laura.Zuniga@cslb.ca.gov 

 
Changes for originally proposed language are shown in black with underline for added 
text and in black with strikethrough for deleted text. Changes for the modified proposed 
language are shown in blue with double underline for newly added text and in red with 
underline and strikethrough for text that was originally added but is not included in the 
modified language.   
 
Add Section 832.22 as follows: 
 
§832.22. Class C-22 – Asbestos Abatement Contractor. 

(a) An asbestos abatement contractor performs abatement, including containment, 
encapsulation, or removal, and disposal of asbestos containing construction materials, 
as defined in Section 6501.8 of the Labor Code, in and on buildings and structures. All 
work performed and all documentation prepared by an asbestos abatement contractor 
shall be done in accordance with regulations and requirements of the Division of 
Occupational Safety and Health (DOSH) of the Department of Industrial Relations.  

(b) The Board shall not issue an asbestos abatement contractor license unless the 
applicant or contractor is duly registered with DOSH pursuant to Section 6501.5 of the 
Labor Code or has an active application for registration in process with DOSH. All 
holders of the C-22 – asbestos abatement contractor classification shall have completed 
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DOSH registration training requirements, as contained in Title 8, California Code of 
Regulations, Section 1529.  

(c) Within 90 days after the asbestos abatement contractor license is issued, the 
contractor shall submit to the Board proof that he or she is duly registered with DOSH 
pursuant to Section 6501.5 of the Labor Code.  

No asbestos abatement work shall be performed nor documentation prepared until 
the contractor has submitted proof of his or her DOSH registration to the Board.  

Failure of a licensee to provide proof of current registration with DOSH within 90 
days after issuance shall result in the automatic suspension of the license or removal of 
the C-22 – asbestos abatement contractor classification at the end of the 90 days.  

(d) Every applicant for the C-22 – asbestos abatement contractor classification must 
have had, within the last 10 years immediately preceding the filing of the application, not 
less than four years of experience performing asbestos abatement duties as a 
journeyman, foreman, or supervising employee, or contractor working for or as any of 
the following: 

(1) Aa licensed contractor who holds the C-22 – asbestos abatement contractor 
classification or the asbestos certification, as defined in Section 7058.5 of the Code, and 
DOSH registration;  

(2) A contractor who provides asbestos abatement services and is licensed in 
another state or federal jurisdiction;  

(3) A utility company operating under the laws of a state or federal regulatory 
agency;  

(4) A division of a state or the federal government; or 
(5) The armed forces of the United States.  
(e) The Board shall require as a condition precedent to the renewal of an asbestos 

abatement contractor license that the licensee have on file proof of current registration 
with DOSH pursuant to Section 6501.5 of the Labor Code.  

(f) This classification does not include any addition to or alteration, repair, or 
rehabilitation of the permanently retained portions of such buildings and structures. 
Hazardous substance removal and remediation, as defined in Section 7058.7 of the 
Business and Professions Code, are specifically not included in this classification.  
 
Note: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058, 7058.5, 7058.7, and 7059, Business and Professions Code; 
and Sections 6501.5 and 6501.8, Labor Code. 
 
Add Section 833 as follows: 
 
§833. Asbestos Classification and Certification Limitations and Examination 
Requirement. 

(a) The C-22 – asbestos abatement contractor classification shall operate as a 
stand-alone specialty contractor classification for asbestos abatement work, 
notwithstanding any other classification held by the licensed contractor. 

(b) No general building contractor, as defined in Section 7057 of the Code, shall 
contract for any project that includes asbestos abatement work unless the general 
building contractor holds the C-22 – asbestos abatement contractor classification or the 
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asbestos certification, as defined in Section 7058.5 of the Code, and DOSH registration 
or unless the general building contractor subcontracts with an appropriately licensed 
contractor.  

(c) The asbestos certification, as defined in Section 7058.5 of the Code, shall 
operate in conjunction with other classification(s) held by the licensed contractor. No 
licensed contractor who holds the asbestos certification shall contract for any project 
that includes asbestos abatement work in a trade for which the contractor is not 
licensed, unless the licensee also holds the C-22 – asbestos abatement contractor 
classification.  

(d) The Registrar may waive the trade examination, pursuant to Section 7065.3, for 
the C-22 – asbestos abatement contractor classification for a licensed contractor who 
holds the asbestos certification, as defined in Section 7058.5 of the Code, upon 
application and conclusive showing by the licensee that he or she possesses not less 
than four years journey-level experience in the C-22 – asbestos abatement contractor 
classification within the last 10 years immediately preceding the filing of the application. 
The licensee shall have obtained the asbestos certification after having passed the 
written asbestos certification examination and shall have held the asbestos certification 
in active and good standing throughout the four-year experience period at a minimum.  
 
Note: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7057, 7058, 7058.5, 7059, and 7065.3, Business and Professions 
Code. 
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CALIFORNIA CONTRACTORS STATE LICENSE BOARD 
DRAFT REVISED FINAL STATEMENT OF REASONS 

 
 
Hearing Date: March 25, 2014 
 
Subject Matter of Proposed Regulations: Class C-22 – Asbestos Abatement 

Contractor and Asbestos Classification and 
Certification Limitations and Examination 
Requirement 

 
Section(s) Affected: Title 16, California Code of Regulations (CCR), Sections 832.22 

and 833 
 
Updated Information 
The Initial Statement of Reasons is included in this rulemaking file. The information 
contained therein is updated, as a result of a 15-Day Notice of Modified Text, as follows:  
 
16 CCR Section 832.22 (b) was revised to clarify that all holders of the C-22 – asbestos 
abatement contractor classification shall have completed training required by the 
Division of Occupational Safety and Health (DOSH) for asbestos registration, as 
contained in Title 8, CCR Section 1529.  
 
This change is necessary to respond to a public comment received during the initial 
45-day comment period and to clarify that applicable DOSH training requirements that 
are in place for DOSH registration must be met by all applicants for the C-22 – asbestos 
abatement contractor classification. The training detailed in 8 CCR Section 1529 is 
required for DOSH registration; therefore, it should in turn also be required for the C-22 
classification. This regulatory action is needed to help ensure that applicants for the 
C-22 classification have appropriate training and an understanding of the licensure 
requirements for the classification.  
 
16 Section 832.22 (d) was revised to clarify experience requirements of and to detail 
scenarios under which experience may be gained by applicants for the C-22 – asbestos 
abatement contractor classification.  
 
This change is necessary to respond to a public comment received during the initial 
45-day comment period and to clarify that applicants for the C-22 classification can gain 
work experience in various settings that are also allowable for the other classifications. 
The specific scenarios listed, including #2 through 5, are scenarios under which an 
individual could lawfully perform asbestos abatement work and are, therefore, valid 
avenues through which an individual may gain work experience in the asbestos 
abatement trade. This regulatory action is needed to help ensure that applicants for the 
C-22 classification have appropriate work experience and an understanding of the 
licensure requirements for the classification. 
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Local Mandate 
A mandate is not imposed on local agencies or school districts. 
 
Small Business Impact 
This action will not have an adverse economic impact on businesses, because it simply 
establishes a specialty classification for an asbestos abatement contractor, including the 
related scope of work, and sets forth limitations and requirements for the new asbestos 
abatement contractor classification and the existing asbestos certification. The 
proposed changes to this regulation place no requirements on businesses.   
 
Consideration of Alternatives 
No reasonable alternative which was considered or that has otherwise been identified 
and brought to the attention of the Contractors State License Board (CSLB) would be 
more effective in carrying out the purpose for which the action is proposed, as effective 
as and less burdensome to affected private persons, or more cost effective in 
implementing the statutory policy or other provision of law than the proposed regulation. 
 
Objections or Recommendations/Responses 
Originally Proposed Language 
In response to the originally proposed language, CSLB received a number of comments 
in opposition to and in support of the proposed regulatory action (see attached 
Summary of Comments). Due to the large volume of comments received and the 
repeated themes in the comments, the common issues are responded to below.  
 
Issue #1 – Safety in Relation to Asbestos Abatement on Roofs 
Nearly all of the comments in opposition to the new C-22 asbestos abatement 
contractor classification came from those in the roofing industry and referenced the 
issue of safety in relation to performing asbestos abatement work at elevation on roofs. 
They cite the hazardous environment that exists on roofs that could result in falls, as 
well as putting the worker to work in close proximity to roof-mounted gas lines, electrical 
conduits, overhead power cables, and HVAC units. They express the concern that the 
C-22 asbestos abatement contractors would be operating without proper training for 
roof work and would not make use of appropriate safety equipment or measures.  
 
Response to Issue #1 
The comments relating to Issue #1 are rejected. As indicated in some of the supporting 
statements, as well as in the opposing argument itself, the roof is currently not the sole 
realm of roofers. Multiple other contractor classifications regularly perform trade duties 
in rooftop environments, including the C-10 electrical, C-36 plumbing, C-20 HVAC, and 
C-46 solar, just to name a few. CSLB has no restrictions or limitations for performing 
work on roofs for any of these or any other classification. For many years, asbestos 
abatement contractors have been performing roof removals that involve asbestos-
containing materials under CSLB’s existing asbestos certification.  
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The legal opinions submitted in opposition to the proposed regulatory action (see 
Comment #17 on the Summary of Comments) do not conflict with the proposed new  
C-22 classification. In 1998 and 1999, the Division of Labor Standards Enforcement 
(DLSE) indicated that tear-offs that include re-roofing require a roofing contractor; 
however, DLSE’s historical position has been that “any removal of roofing material that 
contains asbestos material be done by a worker who is properly trained in asbestos 
removal.” Their analysis focused more on collective bargaining agreements, but their 
conclusion was consistent with CSLB’s licensing classifications.  
 
In addition, CSLB’s examination for the asbestos certification that will be modified to be 
used for the new C-22 asbestos abatement classification currently contains several 
questions on asbestos abatement in a roofing environment. Based on future 
occupational analyses conducted during examination development, the number and 
focus of the roof-related questions could be increased and strengthened, if appropriate.  
 
Issue #2 – Workers’ Compensation Insurance Requirements 
Another significant issue of concern to the roofing industry is the workers’ compensation 
insurance requirements for the proposed new C-22 classification. Pursuant to Business 
and Professions Code (BPC) Section 7125, C-39 roofing contractors must submit proof 
of workers’ compensation insurance coverage to CSLB in order to be issued or to 
maintain an active license. All other contractor classifications can file an exemption from 
workers’ compensation coverage if they have no employees that would require such 
coverage. The roofing industry supported the mandatory workers’ compensation 
requirement for their contractors based on apparent widespread fraud among roofers 
who claimed to have no employees and who were able to charge lower rates for their 
work due to not having the added expense of paying for workers’ compensation 
coverage. The roofers in opposition to the proposed regulatory action are concerned 
that there could be similar workers’ compensation fraud among the C-22 asbestos 
abatement contractors.  
 
Response to Issue #2 
The comments relating to Issue #2 are rejected. DOSH requires proof of workers’ 
compensation insurance coverage from all of its registration holders, both at the time of 
registration and annually thereafter when the registration is renewed. Therefore, C-22 
contractors will be required to obtain and maintain workers’ compensation insurance.  
 
Issue #3 – Level of DOSH Training 
Several commenters refer to the class level of the required DOSH training and specify 
that Class I should be required, as opposed to Class II.  
 
Response to Issue #3 
The comments relating to Issue #3 (i.e., the concept of clarifying the DOSH training 
requirement in the regulatory language) are accepted, and a 15-Day Notice of Modified 
Text was prepared in order to clarify the required DOSH training. According to DOSH, 
the class levels relate to the level and criticality of asbestos abatement work, not 
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specifically the type of training required. The class levels are also relevant in 
determining whether or not there is a need for registration, as is the disturbance of 100 
sq. ft. or more of asbestos containing construction materials that contain greater than 
0.1% asbestos. DOSH registration is required for Class I and Class II asbestos 
abatement work that involves the removal of asbestos-containing materials, which is 
higher-level, more critical work. Class III or Class IV asbestos-related work involves 
repair, maintenance, and custodial activities around asbestos-containing materials.  
 
The requirements for the asbestos abatement training with DOSH are contained in Title 
8, CCR, Section 1529 (k)(9). While there is a difference in the type of work that 
constitutes Class I and Class II, there may be no difference in the training administered 
by DOSH or in the registration – the registration covers both classes (I and II).  
 
In relation to training for Class I operations and for Class II operations that require the 
use of critical barriers (or equivalent isolation methods) and/or negative pressure 
enclosures, Section 1529 (k)(9)(C) references the EPA Model Accreditation Plan (MAP) 
for the curriculum training method and length for asbestos abatement workers. The 
MAP is contained in Appendix A of Title 8 CCR Section 341.16 and specifies under I.B. 
that there is a 32-hour training requirement for workers and a 40-hour supervisor 
training for the “competent person.”  
 
Pursuant to Section 1529 (k)(9), for those involved in Class II work that covers specific 
specialties (involving roofing materials, flooring materials, siding materials, ceiling tiles, 
or transite panels), the “hands-on” portion of the training shall be at least 8 hours in that 
specific trade.  
 
Furthermore, for Class II operations not involving the above specialty categories, the 
training covers the elements included in Section 1529 (k)(9)(H), the specific work 
practices and engineering controls set forth in subsection (g) that specifically relate to 
the category of material being removed, and include “hands-on” training in the work 
practices applicable to each category of material that the employee removes and each 
removal method that the employee uses. 
 
In addition, the C-22 – asbestos abatement classification and the DOSH registration will 
operate hand-in-hand. As indicated in Section 832.22 (a) of the proposed regulatory 
language, all asbestos abatement work shall be performed in accordance with DOSH 
regulations and requirements. Someone not authorized by DOSH to perform specific 
asbestos-related work will not gain the ability to do so simply because they hold the C-
22 classification – all of DOSH’s rules will still apply. However, a DOSH registrant in 
Class II non-specialty work could be as qualified as a registrant in Class I work to hold 
the C-22 classification and perform asbestos abatement work in any part of a building or 
structure.  
 
Issue #4 – Experience Requirement  
One of the comments expresses concern that the experience requirements proposed in 
16 CCR Section 832.22 (d) may be too restrictive and inhibit some valid experience 



5 

from being accepted toward licensure in the new C-22 asbestos abatement 
classification.  
 
Response to Issue #4 
The comment relating to Issue #4 is accepted, and a 15-Day Notice of Modified Text 
was prepared in order to allow other acceptable experience settings, including under or 
as a C-22 asbestos abatement contractor, an out-of-state asbestos abatement 
contractor, a utility company, a governmental agency, or the armed forces. All of these 
settings are comparable to acceptable experience scenarios for other classifications. 
 
Issue #5 – Necessity of New Classification 
Two of the comments question the necessity of the new classification, particularly since 
few contractors are anticipated to apply for it.  
 
Response to Issue #5 
The comments relating to Issue #5 are rejected. Regardless of the number of people 
who will seek the new asbestos abatement classification, it is appropriate for this distinct 
trade to be a stand-alone specialty classification. As indicated in the Initial Statement of 
Reasons, at its February 26, 2013 Board meeting, CSLB considered the 
appropriateness of and agreed to the need to develop a separate specialty classification 
that would be all-inclusive and would allow asbestos-related work in or on any portion of 
a structure, regardless of any other classification(s) held by the contractor. By 
implementing the new C-22 asbestos abatement classification, CSLB will ensure that 
contractors who perform asbestos abatement work under the C-22 classification will 
have had four (4) years of acceptable work experience in the trade and will have 
successfully completed a comprehensive examination on the trade duties as a stand-
alone classification. Whether ten (10) or 1,000 applicants apply for the new 
classification, it remains a valid separate trade that has significant public health, safety, 
and welfare implications and that requires appropriate licensing.  
 
Issue #6 – “Asbestos Abatement” Definition 
Several of the comments ask for “asbestos abatement” to be more clearly defined.  
 
Response to Issue #6 
The comments relating to Issue #6 are rejected. Section (a) of Section 832.22 states, 
“An asbestos abatement contractor performs abatement, including containment, 
encapsulation, or removal, and disposal of asbestos containing construction materials, 
as defined in Section 6501.8 of the Labor Code, in and on buildings and structures.” 
(Emphasis added.)  
 
Labor Code Section 6501.8 reads as follows: 

(a) For purposes of this chapter, “asbestos-related work” means any activity 
which by disturbing asbestos-containing construction materials may release 
asbestos fibers into the air and which is not related to its manufacture, the 
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mining or excavation of asbestos-bearing ore or materials, or the installation 
or repair of automotive materials containing asbestos. 

(b) For purposes of this chapter, “asbestos containing construction material” 
means any manufactured construction material that contains more than one-
tenth of 1 percent asbestos by weight. 

(c) For purposes of this chapter, “asbestos-related work” does not include the 
installation, repair, maintenance, or nondestructive removal of asbestos 
cement pipe used outside of buildings, if the installation, repair, maintenance, 
or nondestructive removal of asbestos cement pipe does not result in 
asbestos exposures to employees in excess of the action level determined in 
accordance with Sections 1529 and 5208 of Title 8 of the California Code of 
Regulations, and if the employees and supervisors involved in the operation 
have received training through a task-specific training program, approved 
pursuant to Section 9021.9, with written certification of completion of that 
training by the training entity responsible for the training. 

 
In addition, the Labor Code uses the term “abatement” in Section 6501.5 (e) in its 
reference to the Asbestos Abatement Fund.  
 
Common dictionary definitions of the term “abatement” include the ending, reduction, 
diminution, or lessening of something.  
 
Therefore, “asbestos abatement” is a term of use by the industry and is sufficiently 
defined so that it should be understandable to both industry and the general public.  
 
Issue #7 – CSLB 1990 Roof Tear-Off Article 
One of the comments presents a 1990 CSLB newsletter article that states that a C-39 
roofing contractor license is required to perform roof tear-offs, as opposed to allowing a 
C-61 limited specialty D-63 construction clean-up contractor to do the work.  
 
Response to Issue #7 
The comment relating to Issue #7 is rejected. The presented article was making a 
distinction between the duties that could be performed by a C-39 roofing contractor and 
by a D-63 construction clean-up contractor, which is a limited specialty classification 
that has no examination requirement for licensure.  
 
The new C-22 asbestos abatement classification would not operate in opposition to the 
information discussed in the article. A C-22 licensee would similarly not be allowed to 
tear off a roof for the sole purpose of tearing off the roof. However, if the roofing material 
contained asbestos, a C-22 licensee would be able to perform asbestos abatement 
work on the roof, up to and including the tear off of the roof, if so needed – all of which 
would be acceptable under the new C-22 classification description.  
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Issue #8 – Construction Industry Economy 
One comment expresses concern that the construction industry economy would be 
impacted as competition would be added to the workforce under the new classification 
proposal, as opposed to the existing overlay nature of the BPC Section 7058.5 asbestos 
certification.  
 
Response to Issue #8 
The comment relating to Issue #8 is rejected. The economic impact is addressed in the 
Std. 399 – Economic Impact Statement that is contained under tab J in the rulemaking 
file.  
 
Issue #9 – Prevailing Wage Rules 
One comment expresses concern that there could be compliance difficulties due to 
different prevailing wage rules for roofers and asbestos abatement workers.  
 
Response to Issue #9 
The comment relating to Issue #9 is rejected. CSLB has no jurisdiction over prevailing 
wage rules. The proposed regulatory action does not address wage issues and does 
not change current circumstances under which similar difficulties could theoretically 
arise with an existing BPC Section 7058.5 asbestos certification holder or with a B – 
general building contractor.  
 
There is a clear distinction between the two trades – roofing and asbestos abatement. If 
someone is performing asbestos abatement work on a roof, the work is still asbestos 
abatement. If someone is installing a roof on a building, the work is still roofing. If an 
existing C-39 roofing contractor holds the Section 7058.5 asbestos certification and 
performs asbestos abatement work on a roof, the asbestos abatement portion is just 
that… asbestos abatement, and any reroofing would be roofing.  
 
Similarly, B – general building contractors who contract for multiple trades could 
theoretically have some employees who work on both roofing and other general building 
trades. They too would currently be in a situation to have to resolve the prevailing wage 
issue for those employees under applicable prevailing wage rules.  
 
Such contactors should address the wage issue as they currently do under the 
applicable prevailing wage rules. This is no different than how it would be under the new 
C-22 asbestos abatement classification.  
 
Comments in Support of the Proposed Regulatory Action 
In addition to the comments above, CSLB received eight (8) comments in support of the 
proposed regulations. The supporters praise the proposal as a legal means by which 
asbestos abatement contractors could perform comprehensive asbestos abatement 
work as their sole focus. They indicate that the stand-alone classification would improve 
safety by allowing such focused, specialized, full-time work in asbestos abatement, as 



8 

opposed it being a part-time function of those licensed in the individual classifications. 
One of the supporting comments states that workers’ compensation for C-22 license 
holders would be monitored by DOSH as part of their asbestos abatement work. 
 
Response to Comments in Support of the Proposed Regulatory Action 
CSLB acknowledges and appreciates the support of the commenters on this rulemaking 
proposal.  
 
15-Day Notice of Modified Text 
In response to the 15-Day Notice of Modified Text, CSLB received three (3) comments 
in opposition to the proposed modified regulatory language (also included on the 
attached Summary of Comments).  
 
Modified Text Comment #1 – Associated Roofing Contractors (William D. Callahan, 
Ph. D.) – Oppose  
William Callahan opposes the proposed modified language, saying that it does not 
address the roofing safety issues that he presented in his original letter (see Issue #1 
above and Comment #1 on the attached Summary of Comments). He references the 
“national stand-down for fall prevention in construction” as a national outreach effort 
sponsored by Federal OSHA as he stresses that the additional training clarification in 
the modified text does not include roofing safety. Callahan contends that asbestos 
abatement in a roofing setting should require four years of roofing-related asbestos 
abatement experience and roofing safety training. He also questions the adequacy of 
the modified text relating to the DOSH training requirement, citing different sections of 
law that cover different specialties of asbestos-related work.  
 
Response to Modified Text Comment #1 
This comment is rejected. See Response to Issues #1 relating to safety and #3 relating 
to DOSH training above.  
 
Modified Text Comment #2 – Daniel Cohen – Oppose  
Daniel Cohen opposes the revised experience requirements contained in the modified 
language. He proposes alternative modified language that would broaden the 
experience requirements further by allowing credit for experience as or under “a 
contractor who provides asbestos abatement,” eliminating the licensure requirement 
altogether. Cohen also suggests deletion of the requirement that utility companies, 
under which experience could be gained, must be “operating under the laws of a state 
or federal regulatory agency.” He proposes expansion of the government division 
category to include local and foreign and of the armed forces category to include 
foreign. Cohen further recommends inclusion of accredited school training or 
apprenticeship credit up to three (3) years of credit. He claims that failure to add specific 
provisions for foreign experience credit “could be interpreted as discrimination based on 
national origin and a violation of the 1964 Civil Rights act [sic].” 
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Response to Modified Text Comment #2 
This comment is rejected. Regarding Cohen’s suggested language that broadens the 
experience requirements by eliminating licensure and legal operation requirements, 
CSLB contends that it is appropriate to require such work experience be gained through 
reputable and legal means, given the specialized and potentially hazardous nature of 
asbestos abatement work. The CSLB Registrar currently has authority, under the 
provisions of 16 CCR Section 826, to grant credit for comparable experience that 
he/she deems is appropriate. Therefore, if an applicant applies for the C-22 asbestos 
abatement contractor classification and documents acceptable work experience that 
has been obtained, for example, in a state that does not have contractor licensing but 
that does have comparable asbestos abatement registration as California DOSH 
requirements, CSLB would have the ability to grant credit for such work experience 
pursuant to 16 CCR Section 826, if appropriate. The same provision of law could allow 
credit to be granted for comparable circumstances involving legitimate work experience 
obtained under local and foreign governments and foreign armed forces, if appropriate. 
As these experience scenarios would likely be rare and would fall outside the norm and 
known rules on asbestos abatement requirements, it is reasonable and appropriate to 
address them under the provisions of 16 CCR Section 826, where the applicant can be 
asked to provide proof that the experience is comparable to the given experience 
settings contained in the proposed regulatory language. The majority of qualified 
applicants for the C-22 asbestos abatement classification would have experience that 
would fall under the provisions of the proposed regulatory language. Acceptable 
exceptions to the rule would fall under the provisions of the existing 16 CCR Section 
826.  
 
In relation to Cohen’s addition of language for school training or apprenticeship credit, 
that exact provision of law is already contained in 16 CCR Section 825 (d). There is 
nothing in the original or modified proposed language that invalidates this provision of 
law. However, given the precise, technical, and potentially hazardous nature of 
asbestos abatement work, it would be of limited value for an applicant for the C-22 
asbestos abatement classification to possess a degree in chemistry as Cohen suggests. 
Such degree may help demonstrate that the applicant has knowledge of the chemical 
makeup and lethality of asbestos, but it does not mean that the applicant has any 
practical understanding about or hands-on experience in the safe abatement or removal 
of asbestos in a construction setting. Based on the provisions of 16 CCR Section 825 
(d), “acceptable training in an accredited school or completion of an approved 
apprenticeship program… in the construction trade for which application is made will be 
counted as experience,” for up to three (3) years of experience.  
 
The Civil Rights Act of 1964 cited by Cohen relates primarily to discrimination in voting, 
public accommodation, and employment based on race, color, religion, sex, and 
national origin, as well as related desegregation. CSLB has no national origin 
requirement or limitation for licensure, and there is nothing in the proposed regulatory 
language that would discriminate against an individual based on his/her national origin, 
as Cohen claims. Nothing prohibits an individual of any national origin from obtaining 
acceptable experience as outlined in the proposed regulatory language, or under  
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16 CCR Section 826 as discussed above, and applying for and obtaining licensure in 
the C-22 asbestos abatement contractor classification.  
 
Modified Text Comment #3 – Bruce Wick – Oppose  
Bruce Wick remains opposed to the provisions contained in the modified language. He 
reiterates the safety and quality issues he addressed in his original letter (Comment #9 
on the Summary of Comments).  
 
Response to Modified Text Comment #3 
This comment is rejected. See Response to Issue #1 above.  
 
 



AGENDA ITEM F

Adjournment
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