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Introduction

Revisions to the California Contractors License
Law & Reference Book for 2024

The Contractors State License Board is pleased to
introduce for 2024 a streamlined law and reference
book that includes only the essential information for
consumers, contractors, and other stakeholders.
Content that was regularly included in prior year
editions was duplicative of information on the CSLB
website. Sections of law from state codes that are not
from the Business and Professions Code that were
included in prior year editions were removed because
the laws are all available at
www.leginfo.legislature.ca.gov. To provide your
feedback on the 2024 edition of the California
Contractors License Law & Reference Book please
email cslbinfo@cslb.ca.gov.
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SUMMARY OF RECENT CHANGES TO
CONSTRUCTION OR CONTRACTORS’ LAW

Effective January 1, 2024

Unless indicated otherwise

AB 336 (Cervantes)

Adds Section 7125.6 to the Business and Professions Code,
relating to CSLB.

This bill requires licensees to provide the top three
workers’ compensation classification codes on the
licensee’s workers’ compensation policy at renewal for
posting on the CSLB license lookup. This bill also
prohibits renewal without the codes but provides for
retroactive renewal if the licensee complies within 30
days after receiving notice of the renewal denial. This bill
does not require CSLB to investigate or verify the validity
of the codes.

(Chapter 323, Statutes of 2023)

AB 1204 (Holden)

Adds Section 7035 of the Business and Professions Code,
relating to CSLB.

This bill prohibits specialty contractors from
subcontracting with two or more contractors in the same
classification on the same jobsite unless the subcontractor
has employees who perform the work in the relevant
classification or are party to a collective bargaining
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agreement. This bill makes violations of this section cause
for disciplinary action.

(Chapter 568, Statutes of 2023)

SB 601 (McGuire)

Amends Section 7159.5 of the Business and Professions
Code and Section 802 of the Penal Code, relating to CSLB.

This bill increases the statute of limitations to three years
for misdemeanor violations by a licensed contractor for
allowing use of their contractor license by an unlicensed
person. This bill also mandates courts to assess the
maximum civil penalty for specified home improvement
contract violations in declared disaster areas.

(Chapter 403, Statutes of 2023)

SB 630 (Dodd)

Amends Section 7095 and adds Section 7083.2 of the
Business and Professions Code, relating to CSLB.

This bill requires applicants and licensees of CSLB to
provide an email address, if available, at the time of
initial licensure and renewal and specifies that licensee
email addresses are not subject to disclosure under the
California Public Records Act. Additionally, this bill
authorizes the Registrar to automatically reimpose
license revocation when any probationary conditions
placed upon that license are not met.

(Chapter 153, Statutes of 2023)
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SECTIONS AFFECTED BY 2023 LEGISLATION

Business & Professions Code

Section Type of Chapter

Affected Change Number Page
Information to be provided on

27 internet; entities in department of Amended 681 76

consumer affairs required to comply
Update to licensee or registrant legal

27.5 Added 225 78
name or gender
115.8 Annual report on m}htary, veteran, Amended 510 105
and spouse licensure
Relocated servicemember or
115.10 serv1.cemerr.1ber Spouse Wlth. Added 196 105
professional license; registration
requirements
205 Professions and vocations fund Added 508 140
7035 subcontractor for specialty Amended 568 936
contractor
7083.2 Report of valid email address Added 153 296
7095 Decision of reglstra}r;.sp601f1c terms Amended 153 314
and conditions
7125.6 Renewal of license; certification of Amended 393 347

classification codes
Contract amount; finance charges;
7159.5 downpayment; violations; restitution =~ Amended 403 385
and punishment

California Code of Regulations, Title 16

Section Type of  Register
Affected Change Number Page
884 Assessments of civil penalties Amended  2023-33 513
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CSLB HISTORY & BACKGROUND

The Contractors State License Board (CSLB) was established
in 1929 as the Contractors License Bureau under the
Department of Professional and Vocational Standards. Today,
CSLB is part of the Department of Consumer Affairs.

A 15-member board appoints CSLB’s executive officer, or
registrar of contractors, and directs administrative policy for
the board’s operations. CSLB’s board includes nine public
members (eight non-contractors and one local building official),
five contractors, and one labor representative. The governor
makes 11 appointments and four are made by the Legislature.
The board holds regularly scheduled public meetings at various
locations in the state. These meetings provide the public with
an opportunity for input on agenda items and other issues.

CSLB licenses and regulates contractors in 45 license
classifications that constitute the construction industry.
Currently, there are around 285,000 contractor licenses in the
state. The registrar oversees approximately 400 employees who
work at the headquarters office in Sacramento and field offices
throughout the state.

Headquarters staff receive and process applications for new
contractor licenses, additional classifications, changes of license
records, and license renewals. Staff also review and maintain
records of disciplinary actions initiated by the field offices,
provide verified certificates of licensure used in court or other
legal actions, and provide other support services.

Headquarters directs the activities of field offices and initiates
all disciplinary actions resulting from investigations. Field
office staff investigate consumer complaints against
contractors. The Statewide Investigative Fraud Team (SWIFT)
addresses unlicensed activity.

CSLDB’s website, www.cslb.ca.gov or
www.CheckThelLicenseFirst.com, provides the ability to look
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up a contractor by license number, name, or business name,
and obtain the licensee’s contact information, license status,
CSLB legal actions (if any), classifications held, business type,
and bond and workers’ compensation insurance information.
Home Improvement Salesperson registrations also are listed on
the website’s license look-up page.

Identical information is available through CSLB’s automated
public information line, (800) 321-CSLB (2752), which operates
24 hours per day. Also available is recorded information on
licensing and examination procedures, complaint procedures
and how to obtain information on a complaint that has been
referred for legal action, the location and hours of CSLB offices,
and current topics, such as recently passed laws or regulations.
Callers also can order forms, applications, and other
publications.

The “Find My Licensed Contractor” feature on CSLB’s website
allows users to search for licensed contractors in a specific
classification by geographic area based on zip code or city. The

randomly displayed results link to the license record and can
be downloaded as either a PDF or a Word file.

CSLB aims to protect those whose homes and property are
directly affected by disasters, such as wildfires, floods,
mudflows, earthquakes, and pipeline explosions. CSLB offers
materials at Local Assistance and Disaster Recovery Centers
as well as monitors a Disaster Hotline, (800) 962-1125, to aid
those in need.

CSLB offers a variety of publications and guides to help
consumers make informed choices when contracting for home
repairs and improvements. Speakers can be provided for
groups interested in learning more about CSLB. Check the
website for details or write to CSLB Public Affairs, P.O. Box
26000, Sacramento, CA 95826.
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CSLB MISSION

The Contractors State License Board protects consumers
by regulating the construction industry through policies
that promote the health, safety, and general welfare of
the public in matters relating to construction, including
home improvement.

The Contractors State License Board accomplishes this by:

Previous

Ensuring that construction, including home
improvement, is performed in a safe, competent,
and professional manner;

Licensing contractors and enforcing licensing
laws;

Requiring licensure for any person practicing or
offering to practice construction contracting;

Enforcing the laws, regulations, and standards
governing construction contracting in a fair and
uniform manner;

Providing resolution to disputes that arise from
construction activities; and

Educating consumers so they can make informed
choices.

Next Page
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CONTRACTORS STATE LICENSE BOARD OFFICES

Previous

Headquarters

9821 Business Park Drive
Sacramento, CA 95827
(800) 321-CSLB (2752)

Mailing Address

P.O. Box 26000,

Sacramento, CA 95826

Website
www.cslb.ca.gov

www.CheckTheLicenseFirst.com

Northern Region

9821 Business Park Drive
Sacramento, CA 95827
Legal Action Disclosure (916) 255-4041
Case Management (916) 255-4027
SWIFT (Unlicensed Activity)

(916) 255-2924

Bakersfield Branch Office*
5800 District Blvd., Suite 300
Bakersfield, CA 93313

(800) 321-CSLB (2752)

Fresno Investigative Center
1277 East Alluvial, Suite 106
Fresno, CA 93720

(800) 321-CSLB (2752)

Sacramento Investigative Center
P.O. Box 269115

Sacramento, CA 95826-9115
(800) 321-CSLB (2752)

Sacramento Intake & Mediation Center
P.O. Box 269116

Sacramento, CA 95826-9116

(800) 321-CSLB (2752)

Fax (916) 255-4449

San Francisco Investigative Center
301 Junipero Serra Blvd, Suite 206
San Francisco, CA 94127

(800) 321- CSLB (2752)

Southern Region

12501 East Imperial Hwy, Suite 600
Norwalk, CA 90650
Legal Action Disclosure (562) 345-7656
Case Management (562) 345-7656
SWIFT (Unlicensed Activity)

(562) 345-7600

Norwalk Intake & Mediation Center
12501 East Imperial Hwy, Suite 620
Norwalk, CA 90650

(800) 321-CSLB (2752)

Fax (562) 466-6064

Norwalk Investigative Center

12501 East Imperial Hwy, Suite 630
Norwalk, CA 90650

(800) 321-CSLB (2752)

Orange County Investigative Center
12501 East Imperial Hwy, Suite 640
Norwalk, CA 90650

(800) 321-CSLB (2752)

San Bernardino Investigative Center
1845 Business Center Drive, Suite 206
San Bernardino, CA 92408-3467

(800) 321-CSLB (2752)

San Diego Investigative Center
9246 Lightwave Ave., Suite 130
San Diego, CA 92123

(800) 321-CSLB (2752)

Next Page
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Santa Rosa Branch Office *
50 D Street, Room 400
Santa Rosa, CA 95404
(800) 321-CSLB (2752)

Previous

Valencia Investigative Center

25360 Magic Mountain Parkway, Suite 200
Santa Clarita, CA 91355

(800) 321-CSLB (2752)

West Covina Investigative Center
100 N. Barranca St., Suite 300
West Covina, CA 91791

(800) 321-CSLB (2752)

* Limited office hours

Next Page
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The California Contractor License

Chapter
1. Enforcement Procedures: Complaints and Citations

Chapter 1.
Enforcement Procedures: Complaints and Citations

Complaints against contractors may be filed with CSLB by
homeowners, other contractors, subcontractors, material suppliers, or
employees. Any entity may also file complaints.

Common complaints made against contractors involve poor
workmanship; abandonment of a project; failure to pay
subcontractors, suppliers, or employees; building code violations; lack
of reasonable diligence in executing a construction project; use of
false, misleading, or deceptive advertising; asking for excessive down
payments or not including payment schedules in home improvement
contracts; failure to obtain workers’ compensation insurance; and
violations of the law governing home improvement contracts.

COMPLAINTS AGAINST LICENSED CONTRACTORS

When a complaint is made against a licensed contractor, CSLB
reviews it to determine if it falls within CSLB’s jurisdiction. CSLB
sends a confirmation to the person who filed the complaint and sends
a notice to the licensed contractor to determine if the complaint can
be resolved without further board involvement.

If the complaint has not been resolved after the contractor has been
notified, a CSLB representative may contact the complainant and
respondent (the licensee) to request additional information and, if
necessary, documentation. If appropriate, CSLB will attempt
mediation. If mediation is unsuccessful, CSLB may recommend
settlement through its arbitration program, recommend that the
complainant contact the surety company that issued the contractor’s
bond, file a claim in small claims court, or file a civil suit in superior
court.
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If CSLB finds that it’s warranted, it may conduct an investigation to
determine if there are violations of contractors state license law. An
investigation may involve interviewing the complainant, the
contractor, and any other parties who can furnish relevant
information.

What happens if a violation is established?

If a violation is established but it is an isolated or minor one, CSLB
may send the licensee an advisory notice. The advisory notice informs
the licensee that CSLB is aware of the violation and that a future
occurrence of the same violation may result in more stringent board
actions.

For some violations, CSLB may issue a letter of admonishment. This
may require the licensee to submit a corrective action plan showing
compliance with the law and is publicly disclosable on the license
record for one or two years.

If a more serious violation is established, the registrar of contractors
may issue a citation, which can include an order to correct a project,
make restitution to an injured party, and pay a civil penalty of up to
$8,000 for most violations, and up to $30,000 for serious violations.
(See B&P §7099.2(b) regarding $30,000 citations for violations of B&P
§§ 7110, 7114, 7118, and 7125.4.)

If the licensee complies with the citation orders, CSLB takes no
further action. If the licensee contests all or any part of the citation,
an informal citation conference may be held to resolve the citation. If
the matter is not settled, a hearing can be set before an
administrative law judge of the State of California. At the hearing,
the licensee can argue against the citation orders. If the licensee
prevails at this hearing, CSLB takes no further action. If, however,
the licensee does not prevail and does not comply with a final citation
order, the license may be suspended and then revoked.

For flagrant violations of law, the registrar will take administrative
action by filing an accusation with the state attorney general stating
the board’s intent to suspend or revoke the license. The licensee may
be provided the opportunity to resolve the matter at an informal
settlement conference. If the matter is not settled, the licensee is
given an opportunity to defend themselves at a hearing before an
administrative law judge.
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The following procedures may be used to decide a case:
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e The licensee may choose to have a hearing before an
administrative law judge. The recommendation of this judge is
used by the registrar in determining the appropriate action to
take.

e The licensee and the registrar may negotiate a settlement of
the case. This settlement is known as a “stipulation.”

e Ifthe licensee fails to respond to the accusation, the case will
be considered in default. The registrar will decide on the
appropriate action to take against the licensee.

The decision of the registrar may include various remedies:
e Revocation of the License

The licensee’s right to contract is taken away. The license shall
not be reinstated or reissued for one to five years from the
effective date of the decision.

None of the official personnel listed in CSLB records for a
revoked license and who have been found to have known about,
or participated in, the acts or omissions constituting grounds
for the revocation may apply for a license until the penalty
period is over. The licensee also must show that they have
complied with all provisions of the decision and settled any loss
caused by the act or omission that resulted in the revocation of
the license and must file a disciplinary bond in the amount set
by the registrar. (See B&P § 7071.8)

e Suspension of the License

The licensee is not entitled to operate during the period of
suspension. A disciplinary bond must be filed before the license
1s reinstated or reissued.

e Stay of Suspension or Revocation (Probation)

The licensee must abide by certain terms and conditions to
keep the suspension or revocation from going into effect. They
also must file a disciplinary bond to remain in business during
this period. Suspension or revocation of the license will result if
any of the terms of the agreement are violated.

e Recovery of Investigation and Enforcement Costs

The licensee, to maintain good and clear standing or as a
condition for renewal and reinstatement of their license, must
pay the costs as ordered or as stipulated.
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e Dismissal with No Penalties

Matters that have been dismissed are not disclosed to the
public.

e Injunction against Unlawful Activity

Upon establishing that a blatant violation of the law has
occurred, CSLB may go to court to request an injunction to
immediately stop the unlawful activity.

e Criminal Charges

If a blatant violation of the law has occurred, CSLB may refer
the complaint to the local office of the district attorney for
a possible criminal filing.

Complaint Disclosure

Once CSLB has determined that a probable violation of law has
occurred, which, if proven, would present a risk of harm to the
public—and for which suspension or revocation of the contractor’s
license would be appropriate—the date, nature, and status of the
complaint will be disclosed to the public. A disclaimer stating that the
complaint is, at this time, only an allegation will accompany this
disclosure.

Citations will be disclosed to the public from date of issuance and for
five years from the date of compliance.

Accusations that result in suspension or stayed revocation of the
contractor license shall be disclosed from the date the accusation is
filed and for seven years after the accusation has been settled,
including the terms and conditions of probation. All revocations that
are not stayed shall be disclosed indefinitely from the effective date of
the revocation.

ADDRESSING COMPLAINTS AGAINST
UNLICENSED CONTRACTORS

In California, it is a misdemeanor to engage in the business or act in
the capacity of a contractor without a contractor license unless the
contractor meets the criteria for exemption specified in Business and
Professions Code sections 7040 through 7054.5.

When a complaint is filed against an unlicensed contractor, CSLB
will verify that the accused individual or firm contracted without a
license and will, with sufficient evidence, determine the amount of
financial injury involved.
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How does CSLB process complaints against unlicensed
contractors?
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When the board receives a complaint against an unlicensed
contractor, it may issue an administrative citation or file a criminal
action with the local district attorney’s office. In some cases, it may
initiate injunction proceedings against the non-licensee through the
Office of the Attorney General or the district attorney.

e C(Citation

The registrar may issue a citation to an unlicensed contractor
when there is probable cause to believe that the person is
acting in the capacity of a contractor or engaging in the
business of contracting without a license in good standing
(current and not under suspension) with CSLB. The citation
includes an order of abatement to cease and desist and a
civil penalty of up to $15,000. Unless the board receives a
written appeal within 15 working days after the citation is
served, the citation becomes a final order of the registrar. The
civil penalty is paid to CSLB.

If the citation is appealed, an informal settlement conference
may be held to resolve the citation. If the matter is not settled,
an administrative law judge will hear the appeal. The
administrative law judge submits a decision to uphold, modify,
or dismiss the citation. The decision is sent to the registrar for
adoption.

If the cited unlicensed contractor continues to contract without
a license, the registrar may refer the case to the local district
attorney for criminal action.

e Criminal Action

CSLB may refer investigations to the local prosecutor to file
criminal charges. If criminal charges are filed, the unlicensed
contractor appears in local court, which renders a final decision
on the case. The court may order a fine, probation, restitution,
a jail sentence, or all of these.

e Injunction

The registrar may apply for an injunction with the superior
court of either the county in which an alleged practice or
transaction took place, or the county in which the unlicensed
person maintains a business or residence. An injunction
restrains an unlicensed person from acting in the capacity or
engaging in the business of contracting without a license in
good standing with CSLB.
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How does CSLB process complaints against unregistered
salespersons?

The same citation process used for complaints against unlicensed
contractors is used for complaints against unregistered home
improvement salespersons. Disciplinary action also can be taken
against the licensed contractor who employs the unregistered
salesperson.

Statewide Investigative Fraud Team

In addition to the complaint process, CSLB established the Statewide
Investigative Fraud Team (SWIFT), an arm of the Enforcement
Division that focuses on the underground economy and unlicensed
contractors who prosper at the expense of consumers and legitimate
businesses. SWIFT has the authority to visit any jobsite without
cause or complaint, ask contractors to produce proof of licensure in
good standing, and cite those who are not properly licensed. (See B&P
Code §7011.4 and §7099.)
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Home Improvement

Home improvement is the repairing, remodeling, altering, converting,
or modernizing of, or adding to, residential property and includes, but
is not limited to, the construction, erection, replacement, or
improvement of driveways, swimming pools (including spas and hot
tubs), terraces, patios, awnings, storm windows, solar energy
systems, landscaping, fences, porches, garages, fallout shelters,
basements, and other improvements of the structures or land
adjacent to a dwelling. Home improvement is also the installation of
home improvement goods or the furnishing of home improvement
services.

HOME IMPROVEMENT CONTRACTOR

A home improvement contractor, including a swimming pool
contractor, is a contractor licensed by the Contractors State License
Board (CSLB) who is engaged in the business of home improvement
either full-time or part-time.

HOME IMPROVEMENT CONTRACTS AND SERVICE AND
REPAIR CONTRACTS

The home improvement business in California constitutes a large
portion of the state’s construction industry. Problems can occur
because of a misunderstanding of basic requirements and the
agreement between the owner and contractor. Special legal
requirements were enacted specifically for home improvement
contracts to eliminate as many of these problems as possible. See
B&P Code sections 7150 - 7159.9 (specific requirements are listed in
Sections 7159 and 7159.5).

In 2004, through SB 30, and in 2005, through AB 316, the Legislature
made significant additions to the information contractors must
provide to the buyer of home improvements. The idea behind the
legislation is to use the contract itself to inform homeowners of the
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most important contract requirements to help them better
understand the process. The availability of this simple consumer
protection information is intended to reduce the number of disputes
between contractors and homeowners and, therefore, the number of
complaints that homeowners make to CSLB.

The following rules are required for improvement contracts: any
changes made to contracts must be in writing, be legible, be easy to
understand, and inform a consumer of their right to cancel or rescind
the contract; and a home improvement contract must contain various
information, notices, and disclosures for the protection of the
consumer.

In addition, a “service and repair contract” must be used by
licensed contractors for jobs of $750 or less, provided that the contract
meets all four of the new requirements. There are various disclosure
requirements applicable to the service and repair contract. In
addition, a service and repair contract that does not meet specified
requirements is subject to the requirements applicable to a home
improvement contract regardless of the aggregate contract price. Any
violation of the provisions of law applicable to home improvement and
service and repair contracts subject the contractor to discipline.

The legislature occasionally revisits the home improvement
contract and service and repair contract requirements to
address consumer protection concerns.

AB 2471, effective January 1, 2021, extends the right to cancel home
improvement contracts, service and repair contracts, Property
Assessed Clean Energy (PACE) assessment contracts, and seminar
sales contracts from three business days to five business days for
those 65 years and older.

SB 1189, effective January 1, 2021, includes in the definition of home
improvement the reconstruction, restoration, or rebuilding of
residential property damaged or destroyed by a disaster for which a
state of emergency has been declared by either the governor or the
president.

SB 757, effective January 1, 2022, clarifies that a contract for a
residential solar energy system is considered home improvement
when installed on a residential building or property, for the purposes
of the home improvement contract requirements. It also requires a
home improvement salesperson to identify to the owner or tenant to
whom a sale is being made the business name and license number of
the contractor they are representing, and makes it a misdemeanor for
a home improvement salesperson to assist, recommend, select, or
otherwise guide an owner or tenant in the selection of a contractor for
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services unless CSLB receives notification of the salesperson’s
employment by the home improvement contractor. More information
about home improvement salespersons is below.

In drawing up contracts, contractors should pay strict
attention to the requirements for print typeface and point
size of the notices and disclosures. For example, unless a larger
print typeface is specified, text in any printed form shall be in at least
10-point type and the headings shall be in at least 10-point boldface
type.

For more detailed information on home improvement
contract requirements, visit www.cslb.ca.gov (search: home
improvement contract). Contractors are encouraged to
carefully review the free guide, “Contracting for Success,”
located on the CSLB website at
https://www.cslb.ca.gov/Resources/GuidesAndPublications/Co

ntractingForSuccess.pdf.

=
i<l
=
©
o)
(2]

HOME WARRANTIES

Home warranties generally are not transferrable, except as provided
for home roof warranties.

For home roof warranties, the California Civil Code provides:

For any contract subject to this chapter that is entered into on
or after January 1, 1994, the warranty obligations shall inure
to the benefit of, and shall be directly enforceable by, all
subsequent purchasers and transferees of the residential
structure, without limitation, unless the contract contains a
clear and conspicuous provision limiting transferability of the
warranty (Civil Code §1797.92).

HOME IMPROVEMENT SALESPERSON REGISTRATION

Anyone who solicits, sells, negotiates, or executes home improvement
contracts for a licensed contractor outside of the contractor’s normal
place of business, regardless of the dollar amount of these contracts,

must be registered with CSLB as a Home Improvement Salesperson
(HIS).

The law allows home improvement salespersons to file a single
registration with CSLB, while still permitting them to represent
multiple employers.

Licensees are required to notify CSLB in writing prior to employing
an already registered HIS and to notify CSLB in writing when
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employment of a registered HIS ends. These notification forms are
available on CSLB’s website: www.cslb.ca.gov (search: HIS forms).

Who is exempt from the HIS registration requirement?

Salespersons who only sell goods or negotiate contracts at a fixed
business establishment where the goods or services are exhibited or
offered for sale are not considered home improvement salespersons.

The official personnel listed in CSLB’s records for the contractor
license also are exempt from registration requirements. This includes
individual contractors, qualifiers, partners, officers of the corporation,
and responsible managing officers, members, managers, or employees
of an LLC.

Other exemptions from the registration requirements include people
who contact prospective buyers for the exclusive purpose of
scheduling appointments for a registered home improvement
salesperson, and bona fide service or repair people who are employed
by a licensed contractor and whose repair or service calls are limited
to the service or repair initially requested by the buyer.

What are the qualifications for a home improvement
salesperson?

A home improvement salesperson must be at least 18 years old. There
are no educational, residency, or experience requirements. However,
a home improvement salesperson must submit their fingerprints to
CSLB as part of the application process.

How do I apply for registration?

Complete an online easy-fill “Application for Registration as a Home
Improvement Salesperson” by visiting www.cslb.ca.gov or obtain a
copy of the application by downloading it from www.cslb.ca.gov or by
calling (800) 321-CSLB (2752).

Then:

e Follow all instructions on the application.

e Submit the required nonrefundable, nontransferable
application fee of $200 and your application to the CSLB
headquarters office.

May I begin working as an HIS as soon as I have submitted my
registration application and fee to CSLB?

No. CSLB must review your application and issue a registration
number before you may legally work as a home improvement
salesperson.
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How long will it take to become registered?

CSLB’s processing times vary depending on its workload, staff
vacancies, etc. CSLB’s website includes a processing time chart that
lists the date of documents currently being processed, including HIS
applications and renewals. The chart is updated weekly and helps
keep applicants informed of current processing times. Visit
www.cslb.ca.gov (search: processing times).
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When does my HIS registration expire?

The HIS registration expires two years from the last day of the month
in which it was issued. CSLB will mail a renewal application to your
address of record several weeks before your registration expires.
Upon verification of the renewal, a new registration certificate will be
mailed showing the new expiration date.

What if my address has changed since my registration was
issued or last renewed?

If your address has changed since your registration was issued or last
renewed, it is your responsibility to notify CSLB in writing within 90
days of the change.

If you have not received an advance notification of renewal, notify
CSLB. This should be done no later than three weeks before your
registration expires.

What happens if a licensed contractor employs an
unregistered salesperson?

According to B&P Code section 7154, a contractor who employs an
unregistered person to negotiate home improvement contracts is
subject to disciplinary action by the registrar. Furthermore, B&P
Code section 7153 states that it is a misdemeanor for a person to act
as a home improvement salesperson without being registered. In
addition to possible criminal action, the same section provides that an
administrative citation may be issued to any unregistered person who
engages in the HIS occupation.

For additional information, refer to B&P Code sections 7150 through
7170 in Chapter 8 of this book.

HOME IMPROVEMENT CONTRACT REQUIREMENTS
B&P Code section 7159

This section provides basic information about some required elements
in a home improvement contract but is not complete. For the full text
of the home improvement contract requirements please visit
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?divisi
on=3.&chapter=9.&lawCode=BPC&article=10 or see Chapter 8 of this
book.

For free guides about home improvement contracts, consumers are
encouraged to review CSLB’s “Terms of Agreement” at
https://www.cslb.ca.gov/resources/GuidesAndPublications/Homelmpr
ovementContractsConsumerGuide.pdf and contractors are
encouraged to review CSLB’s “Contracting for Success” at
https://www.cslb.ca.gov/Resources/GuidesAndPublications/Contractin
gForSuccess.pdf.

Basic Requirements

e The contract and any changes to the contract must be in
writing and signed by all parties. The writing must be legible
and printed forms must be readable.

e Before any work is started, the contractor must give the buyer
a copy of the contract signed and dated by both the contractor
and the buyer.

e Unless a larger typeface is specified in the law referenced
above, text in any printed form shall be in at least 10-point
typeface and the headings shall be in at least 10-point
boldface type.

e Except for a down payment, a contractor cannot demand or
accept payment for work or materials until the work is
actually done or the materials are delivered. The down
payment may not exceed $1,000 or 10 percent of the contract
price, whichever is less.

e If the contract includes a salesperson’s commission in the
contract price, the payment to the salesperson shall be made
on a pro rata basis in proportion to the schedule of payments
made to the contractor.

e The contract must contain the name and registration number
of the salesperson.

e The name, business address, and license number of the
contractor must be included.

Contract must include full descriptions and information
about the following:

e Description of work
e Description of materials and equipment

e The contract price
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Payment schedule

Start and completion of work (dates and descriptions)
Permits and tests

Permissible delays

Extra work
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Required release of mechanics’ liens statements

Owner’s applicable right to cancellation

Please review the links above or Chapter 8 of this book for the
complete requirements.

Required Notices and Disclosure Statements

Home improvement and swimming pool contracts in California are
required to have the full text of several notices and disclosures. Some
must be in the main body of the contract; others may be attached
separately. The full text of the required notices and disclosure
statements are not included here. Please review the link above or
Chapter 8 of this book for the complete requirements.

Extra Work and Change Orders

Commercial General Liability Insurance

Workers’ Compensation Insurance

Performance of Extra or Change-Order Work Notice
Mechanics Lien Warning

Contractors Board Information

Applicable Right to Cancel and Notice of Cancellation
Instructions

Common Problems with Home Improvement Contracts

Previous

Missing notices and/or disclosures
Excessive down payment requested or received

Equipment to be used or installed is not detailed, and
materials to be used not described specifically

Job start and completion information not clearly stated and
described including dates

Bid or price not carefully or completely established

Change orders not included

Next Page
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e License number and home improvement salesperson
registration numbers missing

e Failure to identify required building permits or indicate who
is paying for them

¢ No payment schedule

JOINT CONTROL AGREEMENTS

California Business & Professions Code provides for the optional use
of a joint control agreement approved by the registrar of contractors
“covering full performance and payment.”

CSLB does not license joint control companies, nor does CSLB have
legal jurisdiction over joint control company activities, nor does it
maintain lists of approved joint control companies nor monitor their
activities.

Contractors who furnish a joint control as part of the terms of a home
improvement contract should be aware that the law prohibits them
from having any financial or other interest in the joint control
company. It is the contractor’s responsibility to determine whether or
not to use a joint control agreement, and responsibility for
incorporating a joint control addendum into any agreement rests
solely with the joint control company.

Contractors considering the use of a joint control agreement should
first contact an attorney.
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BUSINESS MANAGEMENT

Chapter
3. Managing a Business

Chapter 3.
Managing a Business

This chapter will show how good management and accounting
techniques can be applied to the construction industry. The numbers
used in the examples were chosen to illustrate the average successful
small contracting business.
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THE CONTRACTOR MANAGER

Statistics show that a significant percentage of bankruptcies and
business closures result from poor management. The specific reasons
include an inability to plan, manage, and control business affairs;
insufficient on-the-job supervisory experience or the inability to
manage employees; and lack of knowledge about business practices.

The main duties of the contractor, who is also a manager, are to plan
and direct the major activities of the business; coordinate employee
work and materials; and train, direct, and advise employees in
supervisory and non-supervisory positions.

PRINCIPLES OF MANAGEMENT

The most difficult part of changing roles from employee to manager
may be in developing a clear understanding of what is important for
successful management. Management theory has been divided into

two different areas: functional and behavioral.

The Functional Areas of Management Include:
e Planning

Good planning is one of the most important, but most
neglected, management duties. Large amounts of information
from within the business must be put together with
information from outside the business to schedule business
activities. Planning is essential to make sure that resources,
money, people, and equipment are available to the business in
the right amounts and at the right time.

15
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e Decision-Making/Delegation

Employees should be trained and encouraged to assume
responsibility for routine decision-making. The manager’s
responsibility is to make sure that these decisions fit together
with the plans for the project and the business as a whole.

e Standardization

For the greatest efficiency, it is important to standardize
methods for routine, ongoing operations. After you determine
the best method, it should be adopted as the pattern for similar
operations in the future. Standardization also makes it easier
for decisions to be made at lower levels.

e Controls

Controls are established to inform the manager when the
actual business outcome is different from what was expected.
Controls should be designed to warn the manager before the
differences become too great. The manager can both check on
the progress of the business and evaluate overall performance
by comparing results with plans. Effective controls must be
established and rigidly enforced. The manager can then adapt
to change rather than resist it.

ESTABLISHING YOUR BUSINESS

Forms of Business

The legal form of the business will determine the available sources of
financing, the extent of personal liability, the extent of control, and
the tax liabilities. The legal form may change as the business grows
and should be reviewed as financing requirements change.

e Sole Ownership

Sole ownership (often called personal ownership or sole
proprietorship) is the simplest form of business organization
and relies primarily on the financial resources available to an
individual. The owner has sole responsibility and complete
control. They must obtain all the financing and are personally
liable for any claims against the business.

For tax purposes, business income is reported as personal
income.
e General Partnership

General partnerships use the financial and personal resources
of two or more individuals who share in the ownership and
operation of the business. A general partnership requires
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registration of the name of the business. Consult a lawyer to
formalize the rights and responsibilities of the partners
regarding management and profit-sharing.

Under most circumstances, a partnership agreement
terminates with the death or withdrawal of a partner or the
addition of a new partner. Some partnership agreements avoid
termination by entering into a prior written agreement
allowing the partnership to continue. However, when a
contractor’s license is issued to a general partnership and a
general partner leaves for any reason or the partnership wants
to add another general partner, the license is canceled.
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The partnership is not an entity separate from the partners.
Each partner may be personally liable to the extent of their
personal assets and may be legally responsible for the
negligent acts of the other partner(s). For tax purposes, an
individual’s share of the partnership income is taxed as
personal income.

e Limited Partnership

The limited partnership allows investors to join in a
partnership without taking full responsibility for the business.
The limited partner risks only their original investment. In
this case, there must be at least one general partner who runs
the business and who remains fully responsible for the
liabilities of the business.

e Corporation

A corporation is a separate legal entity created by the
government. It can make contracts, be held legally liable, and
1s taxed. The corporation may raise capital by selling stock to
private investors or to the public. Stockholders are usually not
liable for claims against the corporation beyond their original
investment. Creditors may claim only the corporate assets,
although corporate officers may be personally liable.

You can begin the process of incorporations by filing articles of
incorporation with the Secretary of State. The corporation has
no fixed life. The death of a stockholder or sale of one’s
personal investment will not disrupt the business.

o “S” Chapter Corporation

“S” corporations must meet certain restrictions and can report
the business income as individual income. This benefit is
designed to remove tax considerations from the decision
regarding the form of business organization for the small
business. The business can operate in corporate form to reduce
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the owner’s liability but is taxed like a partnership. Since the
corporation is not taxed separately, only an information return
similar to the partnership tax return needs to be filed.

e Limited Liability Company
A California limited liability company (LLC) generally offers
liability protection similar to that of a corporation but is taxed
differently. Domestic LLCs may be managed by one or more
managers or one or more members. In addition to filing the
applicable documents with the Secretary of State, an operating
agreement among the members as to the affairs of the LLC and
the conduct of its business is required. The LLC does not file
the operating agreement with the Secretary of State but
maintains it at the office where the LLC’s records are kept.

To form an LLC in California, Articles of Organization (Form
LLC-1) must be filed with the California Secretary of State’s
office.

Taxes and Permits

The owner(s) of the business is required to pay taxes and fees at the
federal, state, and local levels. If the business is a sole ownership or
partnership, estimated federal and state income taxes must be
prepaid or paid quarterly.

A federal Employer Identification Number (EIN) must be requested
from the Internal Revenue Service, and the federal income and Social
Security taxes withheld from employee wages must be paid quarterly,
monthly, or semimonthly, as required.

The contractor must register with the Employment Development
Department, obtain a state EIN, and pay state payroll and
unemployment insurance taxes for employees who earn over $100 in
a calendar quarter.

California requires a Seller’s Permit for businesses that sell tangible
personal property. The State Board of Equalization can require a
deposit of the estimated sales tax for the first six months. The
contractor must collect the required sales tax from the customer
unless the tax on materials was already paid at the time of purchase.

Before starting a job, determine if city or county permits are required.
In addition, the contractor must be familiar with zoning laws and
building codes.
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Bonds

A requirement for bonding is generally mandatory for large jobs
financed by institutional lenders, such as savings and loans,
insurance companies, or commercial banks. In addition, many owners
and lenders, as well as other contractors, impose bonding
requirements. Bonds can be obtained from bonding companies for a
percentage of the contract price, usually in the one to two percent
range. This requirement is a cost of doing business that should be
recognized when the bid is submitted. Bonds may be classified as
follows:

e Performance bonds guarantee the project’s completion
according to the building plans and specifications. If the job is
abandoned or the work is unacceptable, the bonding company
has the option to hire another contractor to complete the work
or settle for damages.

c
el
e

©

o)
n

e Payment bonds assure the property owner that no liens for
labor and materials will be filed against the property.

e Contract bonds guarantee both job completion and payment
of all labor and materials.

In general, unless the bonding company has taken responsibility for
completing the project, the bonding company will not have to pay
more than the face amount of the bond.

The new contractor should be aware that bonding requirements may
exclude the new business from bidding on desired jobs. Bonding
companies will not take risks without verifying the technical and
resource capabilities of the bonded contractor.

Contractor License Bonds

Contractor license bonds are different from performance, payment,
and contract bonds. Each licensed contractor is required to carry a
contractor bond. Unlike payment, performance, and contract bonds,
which are usually written to cover specific projects, a contractor
license bond is written to cover any project the contractor agrees to
perform. The contractor license bond amount is $25,000. The bond for
qualifying individuals is $25,000.

Limited Liability Company Surety Bond

A $100,000 surety bond (in addition to the $25,000 contractor bond) is
required for the issuance, reissuance, reinstatement, reactivation,
and renewal of an LLC license for the benefit of any employee or
worker damaged by the LLC’s failure to pay wages, interest on wages,
or fringe benefits, as well as other contributions. (See B&P Code
§7071.6.5.)
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Commercial General Liability Insurance

Commercial general liability (CGL) insurance can shift the risk of
liability for accidents and mistakes from the contractor to the
insurance company. As the International Risk Management Institute
explains in its Guide to Construction Insurance, commercial general
liability insurance protects “the insured contractor from liability to
members of the public (other than employees) for bodily injury,
property damage, or personal injury caused by virtually any activity.”

The insurance company:
e Provides a claim-handling process.
e Defends the contractor against insurance claims.
e Pays claims for covered damages.

e Pays for immediately necessary medical treatment, even when
the contractor is not ultimately found liable.

Contractors State License Law does not require contractors to carry
CGL insurance unless their business entity is a limited liability
company (see below). Even though it is not universally required by
licensing law, commercial property owners routinely require the
contractors they hire to carry CGL insurance.

On the other hand, when a homeowner hires a contractor to perform
home improvement work, they rarely require the contractor to carry
CGL insurance. Most homeowners assume that a contractor would
not work on the house without being insured. To alert homeowners to
the value of CGL insurance, the California Code of Regulations (CCR)
section 872(a), requires home improvement contractors to:

e Disclose in writing if they do or do not carry commercial
general liability insurance.

e Ifthey do carry CGL insurance, provide the homeowner with
the name and telephone number of the insurance company, in
writing, so the homeowner can verify coverage.

$1 Million Liability Insurance Minimum

Liability insurance with the aggregate limit of $1 million for licensees
with five or fewer persons listed as members of the personnel of
record is required for a limited liability company; plus, an additional
$100,000 in insurance is required for each additional member of the
personnel of record, not to exceed $5 million total. (See B&P Code
§7071.19).
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Workers’ Compensation Insurance

California workers’ compensation law establishes a no-fault
insurance plan purchased by the employer-contractor and
administered by the state to:

e Limit the employer-contractor’s liability and possibly avoid
costly lawsuits.

e Guarantee that an injured worker receives prompt and
complete medical treatment and specific benefits for job-related
injury or illness. Under some circumstances, an employer-
contractor can be sued for damages.
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For example, the harmed parties may sue if an employee is
injured when the employer is illegally uninsured, or if the
employer conceals the existence of an employee’s injury and its
connection with employment. Check with the Department of
Industrial Relations, www.dir.ca.gov, for more information.

Employer Liability

For a work-incurred injury or illness, an employer-contractor is
required to provide weekly benefit payments (indemnity) and
necessary medical and hospital treatment. This liability of the
employer extends to employed relatives on the same basis as any
other employee.

If the employer has one or more employees, even part-time, they are
required to insure for workers’ compensation claims. An “owner-
operator” or “independent contractor” should pay particular attention
to Labor Code §2750.5.

Workers’ Compensation Insurance Coverage
The employer-contractor may provide insurance protection in one of

three ways:

e A standard approved policy of workers’ compensation
insurance available through any licensed carrier; or

e Securing a permit from the Director of the state Department of
Industrial Relations to become a self-insurer (Labor Code
§3700); or

e Participating in a collectively bargained alternative dispute
resolution program recognized by the Division of Workers’
Compensation (Labor Code §3201.5).
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In general, if a contractor carries workers’ compensation insurance,
the workers’ compensation insurance company assumes the
obligation of the contractor under the workers’ compensation laws.
Some exceptions include penalties based on:

e The contractor’s serious and willful misconduct (Labor Code
§4553).

e Injury to an illegally employed person under 16 years of age
(Labor Code §4557).

e Instances where the employer discriminates against an
employee because an industrial injury claim was filed (Labor

Code §132a).

Submission of Workers’ Compensation Certificate or
Certificate of Exemption to CSLB

B&P Code section 7125 provides that an applicant or licensee have on
file at all times a current and valid Certificate of Workers’
Compensation Insurance or Certification of Self-Insurance in the
licensee’s business name. The insurer can submit this information to
CSLB electronically using the online submission system on CSLB’s

website: www.cslb.ca.gov.

Important note about workers’ compensation exemption
certificates. If you don’t have employees, you must file an exemption
from the workers’ compensation requirement unless you hold one of
these classifications which requires you to carry workers’
compensation insurance: C-8 Concrete; C-20 Warm-Air Heating,
Ventilating and Air-Conditioning; C-22 Asbestos Abatement; C-39
Roofing; C-61/D-49 Tree Service. Starting January 2026, all licensed
contractor classifications must have a Certificate of Workers’
Compensation Insurance on file with CSLB.

The contractor can submit an exemption to CSLB electronically using
the online submission system on CSLB’s website: www.cslb.ca.gov.

Reporting Occupational Injury or Illness

e An employer-contractor MUST file a complete report of every
employee occupational injury or occupational illness that
results in lost time beyond the date of injury or illness, or
which requires medical treatment beyond first aid, with the
Department of Industrial Relations through its Division of
Labor Statistics and Research or, if an insured employer, with
the insurer (Labor Code §6409.1).

The report filed shall be the original of the form required by
the Division of Labor Statistics and Research. A report shall be
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filed concerning each injury and illness that has, or is alleged
to have, arisen out of and in the course of employment, within
five days after the employer obtains knowledge of the injury or
illness. Each report of occupational injury or occupational
illness must indicate the Social Security number of the injured
employee (Labor Code §6409.1).

The insured employer must file with their insurer a complete
report of every injury or illness to each employee. If a report is
not filed with the insurance carrier, the Workers’
Compensation Appeals Board may issue an order directing the
insured employer to report the injury or illness within five
days. Failure of the employer to comply with this order may be
punished as contempt (Labor Code §3760).
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e In every case involving a serious injury or illness, or death, in
addition to the report described above, the employer must
report immediately by telephone or email to the Division of
Occupational Safety and Health (Labor Code §6409.1).

Employee Notification and Posting Requirements

Every employer-contractor subject to the provisions of the workers’
compensation laws MUST:

e Give every new employee, either at the time of hiring or by the
end of their first pay period, written notice of the employee’s
right to receive workers’ compensation benefits should they be
injured on the job while working for the employer. The content
of the notice must be approved by the Administrative Director
of the Division of Workers’ Compensation and must contain the
information listed in Section 9880 of CCR Title 8. The notice
shall be available in both English and Spanish when there are
Spanish-speaking employees (Labor Code §3551).

e Post conspicuously, in a location frequented by employees, a
Notice to Employees poster. The Notice to Employees must be
posted in English and Spanish where there are Spanish-
speaking employees. The Notice to Employees poster must
contain the information listed in Section 9881 of CCR Title 8 or
the employer may post the Administrative Director’s approved
Notice to Employees poster provided in Section 9881.1 of CCR
Title 8. Failure to keep such a notice conspicuously posted is
punishable as a misdemeanor (Labor Code §3550).

e Post information regarding protections and obligations of
employees under occupational safety and health laws, and
related citations (Labor Code §6408).
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e Give any employee who is a victim of workplace crime written
notification that the employee is eligible for workers’
compensation (Labor Code §3553).

o The contractor or their insurance company should notify an
employee, in case of an injury, of a physician who will provide
professional care.

Benefits to Which Workers May Be Entitled

e Medical Treatment

Employers are required to authorize medical treatment
consistent with the American College of Occupational and
Environmental Medicine’s (ACOEM) Occupational Medicine
Practice Guidelines or the treatment utilization schedule
adopted by the Administrative Director to cure or relieve the
injured worker from the effects of their injury. Within one
working day of receiving the employee’s claim form, the
employer must authorize treatment for the alleged industrial
injury and must continue to provide the treatment until the
date that liability for the claim is either accepted or rejected by
the employer. Until the date the claim is accepted or rejected,
liability for medical treatment is limited to $10,000 (Labor
Code §§4600, 4604.5, 4610, 5307.27, and 5402).

e Supplemental Job Displacement Benefit

The worker may be entitled to a supplemental job displacement
benefit if they cannot return to work for the employer within
60 days following the end of the temporary disability period.
The amount of the benefit is based on the employee’s
permanent disability level and must be used for retraining,
skill enhancement, or job placement assistance (Labor Code
§4658.5).

e Temporary Disability

The worker is also entitled to temporary disability payments
while recovering from the injury. These weekly payments begin
after the third day of disability and are based upon two-thirds
of the weekly earnings, up to a legal maximum. The
compensation insurance company should be able to provide
information on current rates. Where temporary disability
extends beyond 14 days or requires overnight hospitalization,
the three-day waiting period is eliminated (Labor Code §§4453,
4650, 4652, and 4653).
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Permanent Disability

If a permanent disability arises out of an industrial injury, the
worker is entitled to compensation based on the rated degree of
disability. Benefits are based on the earning of the disabled
worker, and the range of benefit amounts is set by state law
(Labor Code §4453).

Death Benefits

If the injury causes death, a benefit is payable to those
dependent on the deceased for support at the time of injury. In
addition, burial expenses are allowed up to a prescribed
amount (Labor Code §§4701 and 4702).

Compensation for Serious and Willful Employer
Misconduct
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The amount of compensation otherwise recoverable can be
increased one-half, together with costs and expenses not to
exceed $250, where the employee is injured by reason of the
serious or willful misconduct of the employer or their managing
representative, partner, executive, managing officer, or general
superintendent. The insurance company is not liable for the
increase and is not permitted to cover it under the insurance
policy (Labor Code §§4550 and 4553; Insurance Code §11661).

Penalties for Noncompliance

Previous

Failure to secure payment of compensation as required by law
is a misdemeanor (Labor Code §3700.5).

A contractor’s license may be suspended or revoked by the
registrar of contractors if the contractor fails to secure the
payment of compensation (Business and Professions Code
§7110).

The Department of Industrial Relations’ Division of Labor
Standards Enforcement also may take action against a
contractor who has failed to secure the payment of
compensation. This may include:

o Issuing a “Stop Order,” prohibiting the use of employee
labor until insurance is provided (Labor Code §3710.1).

o Obtaining a restraining order in superior court against the
contractor (Labor Code §3712).

o Issuing a penalty assessment order

Next Page
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(Penalties for an uninsured contractor may be either the
greater of twice the amount the contractor would have paid
in premiums during the period they were uninsured, or
$1,000 per employee employed during that same period. If
the contractor’s uninsured status is discovered following
the filing of a claim for compensation, the penalty shall be
either $2,000 for each employee employed on the date of
Injury in non-compensable cases, or $10,000 for each
employee in compensable cases (Labor Code §3722).)

o Recording a lien against the real property and personal
property of the contractor as a security interest (Labor
Code §3727).

e If a contractor willfully fails to provide compensation insurance
for an employee and an injury occurs, the contractor must pay
the disability compensation plus a penalty of 10 percent and
attorney fees. They must also supply all necessary medical
treatment. In addition, they are liable for damages in a civil
action, with a legal presumption that the injury was caused by
the employer’s negligence. Contributory negligence of the
employee is no defense (Labor Code §§3706, 3708, 4554, and
4555).

e Every employer, and every employee having direction,
management control, or custody of employment of any other
employee, who willfully violates any occupational safety or
health standard that causes the death of any employee or the
prolonged impairment of the body of any employee shall, upon
conviction, be punished by a fine and or imprisonment (Labor
Code §6425).

Additional Information

e Department of Industrial Relations
Division of Workers’ Compensation
1515 Clay Street, 6th Floor
Oakland, California 94612
(510) 622-2866

e Visit the Division’s website: www.dir.ca.gov/dwe.

e (all (800) 736-7401 for recorded messages.
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FINANCIAL RESPONSIBILITY AND CONTROL

Records

State and federal agencies frequently specify that certain records
must be maintained and made available for government audits and to
substantiate tax reporting. For a description of the records
specifically required under Contractors State License Law, see
Business and Professions Code section 7111.

Accurate accounting records must be kept to provide the basis to
construct financial statements. The information summarized in these
statements highlights the total operational costs, individual job costs,
and other costs that affect your ability to make a profit. Accurate
records also provide information on cash receipts and a basis for
control of disbursements. The contractor can, by reviewing these
records, determine the cash flow requirements of other jobs that they
have completed to help estimate the costs of future jobs.

Understand the Fundamental Terms of Accounting
e Cash Basis of Accounting

Under the cash basis of accounting, revenue is recognized when
cash 1s actually received, and expenses are deductible in the
year paid (unless they should be taken in a different period to
clearly reflect income).

A cash basis of accounting may be appropriate where no
prepaid expenses (e.g., insurance, rent), depreciable assets, or
inventories exist, and where revenue is received during the
accounting period.

Information regarding cash flow, as provided by the cash basis
of accounting method, can be valuable in judging the ability of
the business to pay its debts, to finance replacement of
productive assets, and to expand the scope of business
operations. However, a strict cash method neither records
receivables nor payables since these items have not been
received or disbursed. This failure to match income and
expenses for a given accounting period restricts the
information available to the manager using a cash basis of
accounting.

Additionally, where depreciation and inventories are utilized,
the accrual method is necessary to accurately reflect expenses
and income. For federal income tax purposes, the accrual
method is required when inventories are utilized.
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The net increase or decrease in cash during a given period is
not very useful in evaluating a company’s operating
performance because, although progress payments come in
during the course of a job, final profit cannot be determined
until after the job is completed. For these reasons, the cash
basis of accounting is not recommended for contractors.

Accrual Basis of Accounting

The accrual basis of accounting recognizes revenues when
earned and expenses when incurred, regardless of when
payment is received or made. Thus, this method allows the
matching of revenues and associated expenses for individual
periods of time.

In a contracting business that has qualifying long-term
projects, the accrual basis of accounting is often further
modified using two methods: 1) the percentage of
completion; and 2) the completed contract.

1) The percentage of completion method will report profits and
losses regularly on the basis of actual work accomplished on
each job. For example, if the work performed in a given year is
estimated to represent 50 percent of total performance under
contract, then 50 percent of the total estimated revenue and
profit is considered earned.

2) The completed contract method allows for the gross income
and related costs for each contract to be reported in the year in
which such a contract is completed.

Financial Statements

The balance sheet and income statement summarize the firm’s
internal data. These statements, in turn, provide the
information for ratio analysis that highlights the strengths and
exposes the weaknesses of the company.

Balance Sheet

The balance sheet is a statement of financial condition of an
individual business at a certain point in time. The balance
sheet 1s often referred to as a “snapshot.” The accountant will
usually provide two balance sheets, one for the current year
just ending and another for the prior year. An example of a
balance sheet for a corporation is shown on the next page. This
balance sheet lets the reader compare where the company
stood at the end of each of the past two years.

Next Page
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The balance sheet is a statement of the company’s resources,
financial obligations, and ownership investment. The balance
sheet is divided into two sides: on the left are the assets; on the
right are the company’s liabilities and stockholders’ equity (the
owners’ investment). Both sides are always equal or in balance.
The company’s assets include its cash, physical goods, and its
financial claims on others. Liabilities represent the claims
others have on the company. The stockholder’s equity section
includes the original investment of the owners. Since this
example is a corporation, the equity section includes
undistributed profits earned by the corporation to date
(additional investment of earnings held by the corporation).
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The following section briefly describes some of the important
features of a balance sheet:
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Typical Construction Company, Inc.
Balance Sheet
December 31, 2023
Current Prior Liabilities and Current Prior
Assets Year Year Stockholders’ Equity Year Year
Current Assets Liabilities
Cash $10,000 $15,000 Current Liabilities
Retention $40,000 $35,000 Accounts payable $80,000 $60,000
Accounts Receivable $70,000 $50,000 Notes payable $25,000 $30,000
Total current assets $120,000 $100,000 Accrued expenses $20,000 $20,000
payable
Accrued payroll $20,000 $18,000
Inventories Misc taxes payable $5,000 $10,000
Construction in $200,000 $160,000 Federal income $30,000 $12,000
progress taxes payable
Less: partial billings -$120,000 -$100,000 Total, current $180,000 $150,000
or contracts liabilities
Costs or contracts in $80,000 $60,000 Long-term liabilities
excess of billings
Raw Materials $30,000 $30,000 Bank loan, truck $100,000 $90,000
and equipment; 14%
due
Total Inventories $110,000 $90,000 Total, Liabilities $280,000  $240,000
Prepaid Expenses $20,000 $25,000
(permits and licenses,
etc.)
Total, Current Assets $250,000 $215,000 Stockholders’
Equity
Common stock, $5 $50,000 $50,000
par value,
authorized, issued
Property, plant and and outstanding
equipment 10,000 shares
Leasehold $4,000 $4,000 Retained earnings $70,000 $60,000
improvements
Office furniture and $2,000 $2,000
fixtures
Small tools $10,000 $10,000 Total, Stockholders’ $120,000  $110,000
Equity
Construction $154,000 $130,000 Total, Liabilities $400,000  $350,000
equipment and Stockholders’
Equity
Less: accumulated -$20,000 -$15,000
depreciation
Net property, plant $150,000 $131,000
and equipment
Other Assets $4,000
Total Assets $400,000 $350,000

Previous

Next Page
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ASSETS (left columns)

Assets are categorized as either current or fixed and are listed in
order of declining liquidity. (Liquidity refers to the speed with which
an item can be converted into cash or, put another way, the ability of
the organization to pay its current debt.) Current assets are the first
items listed on the left side of the balance sheet. These are the assets
that are either cash or capable of being converted into cash in the
normal course of business, generally within one year from the date of

the balance sheet. In addition to cash (money on hand and deposits in
the bank), the other items that will be turned into cash include
retentions, accounts receivable, inventories, and prepaid expenses.
After current assets, the balance sheet lists fixed assets.

All of these are briefly described below:

Previous
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Cash: Immediately available or liquid funds.

Retention: A specified amount, usually 10 percent, withheld
from progress payments to the contractor pending satisfactory
completion and final acceptance of the project. This amount
you have already earned even though you have not yet been
paid.

Accounts Receivable: The amounts due from customers
(other than retentions) in payment for construction projects.

Inventory: Includes all materials, labor, and direct and
indirect overhead on jobs currently in progress. (For an
example of direct and indirect costs, refer to the Internal
Revenue Code Sections 263A [capitalization and inclusion in
inventory costs of certain expenses] and 451 [general rule for
taxable year of inclusion].)

Prepaid Expenses: Goods or services the company buys and
pays for before use. Examples are insurance premiums and
office supplies.

Property, Plant, and Equipment: Sometimes called fixed
assets or plant and equipment, this group of assets includes
physical resources a contractor owns or acquires for use in
operations and has no intention to resell. Regardless of their
current market value, fixed assets are valued at their original
cost less accumulated depreciation. Sometimes property, plant,
and equipment may be leased rather than owned. The value of
the leased property is often included with the fixed assets and
the lease payments are included with the liabilities.

Next Page
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e Other Assets: Resources not included under current assets, or
under “Property, Plant, and Equipment” are placed here.
Examples include scrap materials or equipment held for resale
and long-term receivables.

LIABILITIES (right columns)

Liabilities, like assets, are broken down into two major categories:
current liabilities and long-term liabilities. Liabilities represent
obligations to pay money, pay other assets or render future services to
others. The relationship of current and fixed assets and current and
long-term liabilities will become apparent when you learn how to
analyze the information presented in the financial statements.

Current Liabilities: This item includes debts of the company that
become due within one year of the balance sheet date. Current assets
are the source from which these payments are usually made.
Management must be aware of this relationship and maintain
sufficient current assets or control the amount of current liabilities to
avoid becoming delinquent in its bills. In our example, Typical
Construction Company, Inc. has $180,000 of current liabilities
composed of the following items:

e Accounts Payable: Money owed to suppliers and
subcontractors.

e Notes Payable: Balance of the principal owed on a written
promissory note.

o Accrued Expenses Payable: Money owed for interest,
services, insurance premiums, and other fees that are not
included under accounts payable. Thus, expenses that have
been incurred but are not due for payment on the date of the
balance sheet are grouped under accrued expenses payable.

e Accrued Payroll: Salaries and wages that the contractor
currently owes to employees.

e Miscellaneous Taxes Payable: Amounts estimated by the
accountant to have been incurred during the accounting period
and are owed to local and state governmental agencies.

e Federal Income Taxes Payable: Amount of liability for
taxes owed to the federal government.

NOTE: Different organizational forms will have different tax
obligations.
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LONG-TERM LIABILITIES

Long-term liabilities are notes or mortgages due one year beyond the
balance sheet date. In our sample balance sheet, Typical Construction
Company, Inc. owed $100,000 on a bank loan due more than a year in
the future. This loan was secured by using certain equipment as
collateral.

Stockholders’ Equity (right column): The stockholders’ equity
section of the balance sheet, also called net worth or equity,
represents the claim of the owners on the assets of the business.
Different organizational forms use different names for this section of
the balance sheet, but basically this is the original investment of the
owners. Our example is a corporation, and the stockholders’ equity
section has two accounts.
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Capital Stock: The total amount invested in the business by the
contractor in exchange for shares of common stock at par value. Par
value is arbitrarily established and need not be the same as the
current market price of that share of stock.

Retained Earnings: Total corporation earnings from its beginning,
minus the total dividends declared (distributions to owners) since the
corporation was founded. This account represents additional
investment by the owners who were willing to forego a larger
distribution of the company’s earnings.

INCOME STATEMENT

The income statement summarizes the operations of the company
over a period of time. For the Typical Construction Company, Inc.
(see next page) the period of time is one year. The balance sheets
presented for Typical were year-end balance sheets with the income
statement summarizing the operations during the intervening time
period. Income statements are often prepared to cover shorter
operational periods (e.g., quarter or month).

Basically, the income statement shows business revenue, expenses,
and the resulting profit or loss for a given accounting period. Since
the revenues are matched against the related costs and expenses, the
difference between the two is how much the corporation makes or
loses. This profit or loss is often called the “bottom line” because it is
an important indicator of performance, and it is also the last line of
the income statement.

Note, however, that this is only one performance indicator that
financial statements report. The relationships of the various expense
categories to total revenue presented in this statement must be
understood if the company is to be effectively managed.
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The components of this income statement are illustrated as follows:

Typical Construction Company, Inc.
Income Statement
for the year ending December 31, 2023

Current Year Prior Year

Sales of Residences $1,250,000 $1,000,000
Cost of Operations

Cost of Sales 1,030,000 850,000

General and administrative 91,000 75,000

expenses

Operating expenses 23,900 22,000

Total operating expenses 1,145,000 947,000
Income Before Provision for Federal 105,000 53,000
Income Tax
Provision for Federal Income Tax 30,000 12,000
Net Profit for year 75,000 41,000

Income: The revenue amount reflects all the billings made to
customers for completed projects, as well as work in progress. This is
an example of the accrual basis previously discussed. In our example
for Typical Construction Company, Inc., the sales of residences for the
current year were $1,250,000, which represents amounts billed for
completed projects and work in progress.

Cost of Operations: Cost of operations in the contracting business is
comprised of all costs and expenses associated with running the
business, with the exception that federal income taxes are shown on
another line. By totaling all the costs of operations and subtracting
these from the revenue, the operating profit of the company can be
found. In our example, Typical Construction Company, Inc., the total
cost of operations for the current year is $1,145,000, which, when
subtracted from the net sales, leaves an operating profit of $105,000.
This represents the amount of profit earned by the contractor without
taking into consideration federal income taxes.
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Within the Cost of Operations section of the Income Statement are
several important amounts:

Direct Labor: The actual cost for labor payroll for all jobs
worked on during the period covered by the income statement.
The amount of direct labor and the percentage of direct labor to
the total cost of any particular project should be closely monitored
by management. Direct labor expense is an important variable in
determining the ultimate profit of the company. The labor
percentage is also a direct measurement of the efficiency of the
workers and the performance of supervision.

Direct Labor Burden: This includes all payroll taxes,
insurance, and employee benefits associated with the labor
payroll. If the workers belong to a union, the direct labor burden
will include union benefit assessments and, in some cases,
association fees.
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Materials Used: This includes the cost of all materials used on
the job, and is usually the largest single expense item on the
income statement. Since materials comprise such a large part of
the total cost of contracting, this account should be carefully
controlled and every effort made to ensure that purchasing is
done efficiently.

Other Direct Costs: These costs include all items, other than
those listed above, that are directly chargeable to individual jobs.
For example, permits, bonds, insurance, and equipment rentals
would be included here.

General and Administrative Expenses: This figure on the income
statement is comprised of all items of expense of a general nature
that cannot be specifically attributed to individual construction
projects.

Whether individual expenses will be listed separately or combined
with others will vary among accountants and contractors.

Pretax Income: To get this figure, the total operating expenses were
subtracted from the sales of residences. This figure is called Income
Before Provision for Federal Income Tax for those corporations that
are subject to federal taxation. Certain corporations, as well as sole
ownerships and partnerships, do not pay taxes on income; the income
is reported on the owner’s personal tax returns. This is another
example of how the organizational form the contractor initially
chooses will influence the content of the financial statements.

Net Profit for Year: This figure is often called net income and
represents the sum of all revenues minus all expenses including
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taxes, if applicable. Net profit or income is commonly referred to as
the “bottom line.”

Statement of Changes in Financial Position

The Statement of Changes in Financial Position, also called the
Statement of Sources and Applications of Funds, is a third major
financial statement. It shows how funds were obtained and where
funds were used. We do not show an example of this statement
because in many small operations it is not used. However, if a
contracting company is going to be audited by certified public
accountants for the purpose of presenting financial statements to
creditors or others, a Statement of Changes in Financial Position may
be necessary.

Financial Analysis and Ratios

While the figures listed in the financial statements are meaningful
and important taken alone, they become even more valuable when
compared with other information. For example, comparing any
balance sheet item for the current year with the prior year
immediately provides added information. Did the figure increase?
Decrease? If so, by how much in absolute dollars? How much in
percentage terms?

The comparison of financial relationships is often done in three ways.

1. The first method is the comparison of current financial data
with prior years. Very often, businesses will compare three to
five years of key items, such as revenue and net income. This
type of comparison gives the reader an idea as to the trends
over time.

2. The second method is to compare the current financial data
with that of other businesses within the same industry.
Sources for industry data are provided by organizations, such
as, Dun and Bradstreet, Inc., and Standard and Poor’s, and
are available on many websites that offer financial
information. This information also can be found at large local
libraries and at local college libraries.

3. The third method used in interpreting financial statements is
ratio analysis. The relationship between any two figures
within the current financial data is called a ratio. For
example, if current assets are $100,000 and current liabilities
are $50,000, the relationship of current assets to current
liabilities ($100,000/$50,000) may be shown as 2 to 1, or 2:1
(ratio). The bank loan officer who is to recommend the
establishment of a line of credit (short-term loan) would be
interested in the current ratio and quick ratio, as the bank
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would expect the contractor to repay the loan in the near
term.

Current Ratio

One very important kind of information that can be readily
determined from the balance sheet is the ability of the company to
pay debts when due (sometimes referred to as liquidity). The
difference between the total current assets and the total current
liabilities is called working capital.

One way of looking at working capital is that it represents the
amount that is free and clear if all current debts are paid off. A
comfortable amount of working capital gives a company the ability to
meet its obligations and take advantage of opportunities.
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What is a comfortable amount of working capital? To help answer
this question, the current ratio provides additional helpful
information. To calculate the current ratio, divide total current assets
by total current liabilities. In the example of Typical Construction
Company, Inc., the figures are:

Current Assets $250,000 = 1.39
Current Liabilities $180,000

Therefore, for each $1 of current liabilities there is $1.39 in current
assets to back it up.

Quick Ratio

The quick ratio is another, more conservative way of testing the
adequacy of the current liquidity of the company. Instead of using
current assets, quick assets are substituted because these are quickly
converted into cash. One simple method of determining the quick
assets 1s total current assets minus inventories. In our example:

Current Assets $250,000
—Inventories —-$110,000
Quick Assets $140,000
Quick Ratio:
Quick Assets $140,000 = .78
Current Liabilities $180,000

For the above analysis, we can see that we have $.78 of assets that
may readily be converted into cash for each $1 of current liabilities
that will require cash payments shortly.
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The long-term creditors (banks or insurance companies) would be
interested in the ratio of total liabilities to net worth. This measure
indicates the relative proportions of the contractor’s assets supplied
by creditors and owners. In the event that the company defaulted on
its debts, this ratio indicates the degree of safety for the creditors.

Net sales to net working capital, net sales to total assets, and net
income to net worth are all measures of the efficiency of the
company’s use of its resources. These measures are important
indicators to management. Net sales to net working capital (low ratio)
might be attributed either to an excess of working capital or to
inadequate sales. Management should examine each ratio, keeping in
mind that if the ratios reflect a weakness, the manager then must
analyze the problem area and develop possible solutions, e.g., more
vigorous collection effort to reduce the size of receivables.

Keep in mind that the ratios also are interdependent. When the
receivables are reduced, the cash generated by the collection effort
may be used to reduce long-term liabilities and improve the debt
ratio. Management must not focus its attention narrowly. The broad
perspective created by knowledge of business principles is essential
for success.

FINANCIAL MANAGEMENT

The financial management section focuses first on the need for
financial resources; second, on the sources; and finally, on how to best
determine if those financial resources are being fully utilized.

Capitalization

Capitalization refers to the total of financial resources made available
to the owner. These financial resources are used to acquire the
physical assets necessary to conduct the business. As you assess your
financial requirements, the more obvious needs to finance the tools,
vehicles, and other equipment (physical resources) used daily in the
business are recognized first. The need for additional financing of
office expenses, licenses, payroll expenses, bonding, rentals, etc. is
critical for the business because of the differences between when you
must pay and when you get paid.

The amount of working capital required depends on the type of
contracting business. The progress payments required under
contracts for custom building and remodeling may be used to meet
payroll expenses and material costs. The typical contract provides for
three or more payments, 90 percent during the construction phase
and the final 10 percent upon completion and expiration of the lien
period. This final 10 percent is the “retention.” The contractor cannot



CHAPTER 3. MANAGING A BUSINESS 39

collect more than the percentage already completed. The contractor
must be aware that differences in the timing of expenditures and
receipts may limit their capacity to finance the business, particularly
if the company commits itself to new jobs before final payments on
completed jobs have been received.

The significance of “retention” must not be underestimated. Retention
usually exceeds profits and therefore represents a claim on working
capital. Retention payments to the individual contractor may be held
up through no fault of the contractor. The total project must be
accepted before retentions are released. The problem is even greater
for the subcontractor who completes their phase early in the project
and must contend with a long waiting period. Since these funds are
not available for use elsewhere in the business, the contractor must
often finance the costs through borrowing.

c
el
e

©

o)
n

Speculative builders require larger amounts of capital than custom
builders. Consequently, speculative builders often must provide
substantial financial resources to qualify for loan commitments.

Sources of Financing

The new business owner typically lacks the needed financial
resources. Two types of external financing are available — equity
funds and debt. Equity funds are supplied by investors who acquire
some control of the business and a share of future profits. These
funds remain in the business. Debt represents borrowed dollars that
require both the repayment of the original amount and periodic
interest payments. The owner does not normally give up control of the
business.

EQUITY FUNDS

The typical sources of these funds are acquaintances of the new
owner-contractor. Equity funds are sometimes available from private
venture capital companies, small business investment corporations
that are funded by the federal Small Business Administration, and
minority enterprise small business investment companies. These
sources are usually restricted to businesses with a proven track
record in a growing industry.

DEBT

Long-Term

Banks may offer long-term financing to contractors with good credit
ratings, technical knowledge, and capacity for repayment as
evidenced by financial planning in the form of projected balance
sheets, income statements, and cash budgets.
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The Small Business Administration (SBA) does not make direct
loans, but it does guarantee repayment of a loan. For more
information, visit www.sba.gov.

Short-Term

The operating business may want to establish a line of credit with a
bank to meet some of its short-term needs for working capital.
Through the line of credit, commercial banks can provide the working
capital necessary to complete the awarded contract, with the loan
requiring repayment when the contractor is paid.

The bank loan officer will normally require balance sheets and
income statements on the business for the current period, as well as
over several prior years. The contractor is advised to have these
reports prepared by a certified public accountant so that they meet
professional accounting standards. The lender will expect to be
provided with information on the contract up for bid, as well as all
uncompleted contracts. The loan officer will evaluate:

Character: Includes experience with similar jobs and
locations; business reputation with lenders, suppliers, and
subcontractors; and reasonableness of bid.

Capacity: Requires an evaluation of current workload,
availability of equipment, and financial resources available to
withstand any reasonable loss. The financial strengths of the
awarding agency, and subcontractors and suppliers also are
important considerations.

Certainty: What are the chances that repayment will be
affected by unexpected losses on existing business? Are
completion dates realistic? Is there a chance that penalties
will be assessed for delays?

Bank loans to speculative builders may include funds necessary to
provide off-site improvements, as well as the construction of
buildings. Funding also may be arranged to acquire land for future
development.
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OPERATIONS MANAGEMENT

Job Selection

The planning involved in job selection requires knowledge of the
general level of business activity in the local area, the need for new
construction, costs of materials and labor, the contractor’s current
financial resources, the contractor’s technical expertise, and any new
architectural or structural advances.

Bidding and Estimation (Planning)

Accurate bidding requires that the contractor map out the entire
construction process. The time spent on this detailed work ensures
the accuracy of cost estimates necessary for the contractor to make a
profit. Careful review of the job requires on-site inspection (walk the
job), review of plans and specifications, identification of equipment
required and the financing method (purchase, lease, rental), and the
need for subcontractors.

c
el
e

©

o)
n

Materials required are determined from takeoffs (quantity and
measurements taken from plans) that are converted to costs on the
estimation form. Prices should be obtained from published price lists
and quotes from suppliers and subcontractors. It is important to
include sales tax and freight costs. Cash discounts should not be
included unless the contractor is certain that sufficient financial
resources will be available so that accounts payable may be repaid
during the discount period.

Labor costs are calculated according to work classification. These
costs include not only the hourly wage rate, but also payroll taxes,
health and welfare benefits, vacation pay, and required insurance.

Other direct costs that must be examined include permits and other
fees; interest, loan commitment fees, points, and other charges on
borrowed funds; equipment owned or rented; and any additional
insurance that may be required.

Fuel and lubricant expenses, general maintenance, and small tools
represent indirect costs that may be charged to the project and should
not be overlooked.

The contractor also must identify the overhead expenses. Overhead
normally includes such expenses as office rental, supplies and wages,
advertising, bad debts, storage charges, and any other general
administrative costs.

When all the costs have been totaled, the contractor must add profit.
The contractor will seriously jeopardize the business by omitting the
allowance for profit, especially if the bid has a low margin and there
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is any chance of underestimation. Insufficient profits threaten both
capitalization (losses reduce retained earnings) and cash flow
(payments to vendors may exceed receipts) to the extent that
bankruptcy and/or dissolution may be the result.

Common pitfalls that can be avoided include the following: Bidding
on projects for which the plans and specifications are not completely
understood, insufficient planning so that hurried analysis becomes
necessary, overextension of the managerial and/or financial resources
of the company, and bidding against the competition and not on the
job itself. It is easier to avoid financial difficulty by not bidding on a
job for which you lack the capability than to try to salvage the job
after a poor bid has been accepted.

The Construction Process (Coordination and Control)

The estimate that is the basis for the bid becomes a budget for the
project. Without extensive planning and scheduling, lack of
coordination can result in added costs that quickly reduce the profits.

If the estimation has been done properly, the job was broken down
into a job schedule to arrive at the number of labor hours required.
Actual construction, however, requires that materials and labor be
brought together at the proper time. Two methods of production
scheduling may be used to accomplish this coordination.

The bar chart (Figure 6.A) is a fundamental scheduling technique
that shows graphically the starting and finishing times for the
individual tasks that make up the job. This scheduling approach is
simple but overlooks some interrelated tasks.

The critical path method (Figure 6.B) is a more complex tool that
better interrelates the tasks. This technique derives its name from
the key path through the network that considers all the tasks to be
completed.

Any delay in one of these tasks will result in an overall delay of the
project. This procedure, therefore, identifies the tasks on which the
manager must focus attention to ensure completion of the project on
time.
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FIGURE 6.A
Building a New Home: Construction Schedule

SCHEDULED DATES
WORK DESCRIPTION | APRIL MAY JUNE
1. Excavate foundation
2. Pour footings H
3. Pour foundation L | <=‘§
4. Framing _ §
5. Construct chimney 5‘ |
6. Install drains, rough plumbing - |
7. Pour basement floor

8. Install rough wiring

9. Install water lines

1

-

=

10. Install heafing ducts a
s

11. Lath and plaster walls

12. Finish flooring P

13. Install kitchen equipment

i

14. Install bath plumbing

15. Cabinet work I _

16. Lay roofing |

17. Install downspouts, gurlers’ h ”

18, Pain; walls, trim | *

19, Sand, vamish floors

I

20. Install electrical fixtures -

21. Finish grade lot

22, Landscape
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FIGURE 6.B
Building a New Home: Critical Path Analysis
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Controlling Costs

Contractors typically have a small permanent payroll that consists of
a foreperson and skilled journeypersons. This force can be expanded
by union hiring halls, which means that the contractor must be
knowledgeable about the union’s master labor contract. The work of
the various subcontractors must be scheduled and coordinated with
the overall job. The small contractor must expect to spend most of the
day at the site, coordinating these activities and resolving conflicts.
Subcontractors should be chosen on the basis of their ability to
perform, as well as cost, since untimely delays quickly eliminate the
potential savings of the lowest bid.
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Purchasing is an essential part of the job because of the high cost of
carrying an inventory of materials. As with subcontractors, reliability
is equally important as price. The contractor will typically develop
trade relations with a limited number of suppliers. Costs are best
controlled by checking with other suppliers if prices increase
significantly, by verifying order quantities, by taking cash discounts
when offered, and by not overstocking.

Risk Management

Businesses operate under conditions of uncertainty. Unexpected
property and casualty losses can severely damage the business’s
prospects. Insurance is a means of reducing the company’s exposure
to risk. The contractor should consult an insurance agent or broker to
design a comprehensive insurance package to meet the company’s
specific needs. This package could include:

e Workers’ compensation insurance

e Fire insurance

e Liability insurance

e Automobile insurance

e Fidelity bonds

e Business interruption insurance

e Employee health and life insurance
e “Key person” insurance

If the contractor lacks sufficient funds for total coverage, a planned

approach to risk management becomes necessary. Principles that
should be followed include:
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e Covering the largest loss exposure first; property and liability
insurance should be reviewed yearly to reflect changes in
valuation and take current court judgments into account.

e Using deductibles to significantly reduce costs.
e Reviewing coverage yearly to reflect changes in the business.

e Taking time to understand the implications of any changes in
the insurer’s contracts.

Marketing Management

Personal contacts represent the major source of business for the new
contractor. Small and medium-sized contracting businesses rely on
referrals. The extent of the marketing effort is limited by the sources
available to the contractor.

LEGAL CONSIDERATIONS AND REMEDIES

A continuing relationship with an attorney familiar with the
construction business can be helpful. Printed standard forms of
agreements used in the industry are available from the contractor’s
particular trade association, the American Institute of Architects, or
the Associated General Contractors of America. It is a good idea to
have an attorney double-check the contract for compliance with all
regulatory agency requirements.

In addition to helping with the interpretation of contracts, the
attorney can help in choosing the form of business organization;
making sure all necessary documents are filed with city, county, and
state governments; and helping resolve any differences that might
occur between the contractor and other business parties.

There are typically four types of contractual agreements between the
builder and owner with which the contractor should be familiar.
These are the lump-sum, the cost-plus, the unit-price, and the
guaranteed-maximum cost contract. Each of these contract types
specifies different terms and obligations with which the contractor
must be familiar.

In addition, the contractor has to be aware of the proper filing
methods, the number of days for filing, and other documents, such as
lien release notices, lien claims, and notices of completion. It is
essential for the contractor to be familiar with the California
mechanics lien law.
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Disputes

At the outset, you should be aware that there is no good lawsuit. You
will never be fully compensated for your out-of-pocket expenses, much
less for the physical, emotional, and business disruption that a
lawsuit can create. Therefore, you should do everything within reason
to settle your differences. This can be done in a number of ways:

Previous

Get It in Writing

Besides the statutory requirement that certain contracts be in
writing, it is extremely important that a contract of any
significance at all be in writing. First, a written document will
not be forgotten like a verbal agreement and is more likely to
keep the parties aware of their rights and responsibilities.

Second, if there is a dispute and an arbitrator or judge is
asked to interpret the agreement, they are more likely to find
in accordance with your true intent if that intent is in writing.

Extras

“Changes” or “extras” added to a contract tend to contribute to
disputes. To determine if something is in addition to or
outside the scope of the original agreement, you must be able
to accurately determine what the original agreement states. If
the original agreement is well defined and in writing, it will
be much easier to determine if something is added or
changed.

Once you determine that a request is different than what was
agreed to (whether more or less), document that fact in
writing. You should also immediately negotiate the effect of
the change, such as cost and time. Tell your customer what is
going on and allow the customer to determine if the change is
worth it. If you and your customer agree to the change, make
sure both parties sign the written change order.

Communication

Whenever possible you should communicate with your
customer and encourage your customer to communicate with
you. Frequent “punch lists” are a good idea. A walk-through
near the end of the job to determine the items that are left to
be completed is recommended. Correct any deficiencies
quickly.

It is a good idea to document the progress of the project and
keep your customer up to date.

Next Page
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Closely allied with the communication of progress is frequent
billing. By invoicing regularly, you will minimize your
business’s cash demands while keeping your customer
informed. Let your customer know what is going on; and, if
there is a problem, face it head-on before it becomes
insurmountable.

Even if you have done everything you could, you may still find
yourself involved in a dispute. You have various options:

Settlement

Lawsuits are costly, time-consuming, and disruptive. If at all
possible, you should attempt to settle your differences.

Small Claims

If you are owed money and cannot settle your dispute, you
might consider filing suit in small claims court rather than
courts of greater jurisdiction. Although you cannot foreclose
on a mechanics lien in small claims court, you may get a
monetary judgment of up to $10,000 (see CCP §116.221).
Aside from the fact that if a defendant loses they have an
automatic right of appeal, small claims judgments are as
valid and binding as courts of greater jurisdiction.

Small claims courts are fast and economical. Your claim can
usually be heard within one to two months and the entire cost
should be minimal. You and your customer must represent
yourselves. Neither you nor your customer may be
represented by an attorney. For information about small
claims court topics, such as filing a complaint and collecting a
judgment, see the California Courts website:
https://selfhelp.courts.ca.gov/small-claims-california. If the
defendant loses in small claims court, there is an automatic
right of appeal within 30 days of the ruling.

Arbitration

Another option for settling disputes is arbitration. CSLB has
its own arbitration program, but many contractors choose to
bring their disputes to private arbitrators.

Arbitration is different from court proceedings in a number of
ways. Usually, both parties must agree to arbitration and can
often have a say in choosing the arbitrator.

Either side may present its own case or use an attorney.

Because of its more informal nature, some of the protections
afforded in court, such as the rules of evidence, are not always
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followed. Arbitrators tend to allow much more evidence than
would be allowed in court. Most arbitration decisions are
binding (the arbitrator’s decision is final). Finally, there are
very few grounds for appeal of an arbitration decision.

If you want potential disputes to be solved via private
arbitration you must use the arbitration notice in Business
and Professions Code section 7191. If the parties to the
contract agree to such a notice, they will not be allowed access
to CSLB’s arbitration program (unless both parties later sign
a waiver of the contractual arbitration clause).

CSLB Arbitration Program

To help resolve complaints filed with the board, CSLB offers two free
arbitration programs: a mandatory program for disputes involving
alleged damages of less than $25,000, and a voluntary program for
disputes involving alleged damages of between $25,000 and $50,000.
When the alleged damages are less than $25,000, CSLB can order the
contractor into a mandatory CSLB arbitration.
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To qualify for CSLB arbitration, disputes must comply with certain
criteria:

e The contractor’s license must be in good standing (current and
not under suspension) at the time of the alleged violation.

e The contractor cannot have a record of prior violations.

e The parties cannot have previously agreed to private
arbitration in the contract or elsewhere.

Mechanics Liens

Mechanics liens and “stop notices” are briefly touched on in this
portion of the book; these two avenues are discussed in greater detail
in the next portion. However, you should note that, as a contractor
(one who enhances the value of property), you are entitled to a lien on
the property and may be entitled to a lien on any construction funds.
The manner in which these liens are perfected is very technical and
the time limits are short. You should be thoroughly familiar with the
manner and means of perfecting your lien rights, such as giving the
preliminary notice, recording the mechanics lien, filing a stop notice,
and filing suit to foreclose. These remedies can be utilized by anyone
who improves the property.
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Filing Suit

Regardless of your mechanics lien rights, as with any other
businessperson, you can file suit for breach of the construction
contract if someone does not fulfill their obligation. Certainly, if the
customer does not pay you money when it is due, you can sue them.
In the event that you have been unsuccessful in resolving the dispute
and have not availed yourself of the mechanics lien rights due to the
strict statutory requirements, you can still file suit. The seller of any
product or service is entitled to compensation. You, as a contractor,
also are entitled to your money.

If you are a corporation or limited liability company, you cannot
represent yourself in court other than small claims court and must
obtain the services of an attorney. In the event that you are a partner
or a sole proprietor, you can represent yourself in court and are not
required to have an attorney represent you.

CALIFORNIA MECHANICS LIENS AND STOP NOTICES
Mechanics Liens

In California, mechanics liens are provided for in Article 14, Section 3
of the California Constitution:

Mechanics, persons furnishing materials, artisans, and laborers
of every class, shall have a lien upon the property upon which
they have bestowed labor or furnished material for the value of
such labor done and material furnished; and the Legislature
shall provide, by law, for the speedy and efficient enforcement of
such liens.

The manner in which mechanics lien rights are perfected is based on
statutes. The California Supreme Court has held that mechanics lien
rights are constitutional.

In order to file on mechanics liens, this does not mean that they must
have a contract directly with the owner. However, they must have a
contract with the agent of the owner and every contractor,
subcontractor, architect, builder, or other person having charge of a
work of improvement and held to be an agent of the owner.

A material supplier is not the agent of the owner and, therefore, a
material supplier’s supplier is not entitled to a statutory lien.
Further, to perfect your lien, the work and/or materials, etc. must be
incorporated into the structure. That is to say, it has to be installed.
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Stop Notices

A mechanics lien is a lien on property. A stop notice is a lien on funds.
You may use one or the other, or both. However, it should be noted
that in public works, you cannot file a mechanics lien; therefore, your
only remedy may be a stop notice. Since the stop notice is a lien on
funds, it may be preferable to a mechanics lien in some instances.

Other Remedies

Even though you may be one of the people protected by the mechanics
lien laws in California, you are not precluded from other remedies.
You can still sue on a contract theory or on any other legal theory
available. So, even if you have not availed yourself of the mechanics
lien rights, you still have alternative legal remedies.
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Procedure

The mechanics lien laws and stop notice requirements are relatively
complicated and must be adhered to very strictly. Listed below 1s a
procedural checklist to help you complete each step necessary in a
timely manner.

Mechanics Lien and Stop Notice Checklist
I. Prior to Serving the Notices
Before serving the notices, it is important to do all of the following:

o Obtain the legal description of the property.

0 Determine the name of the owner and the extent of the
owner’s interest in the property.

o Determine if the owner is the one requesting the
improvement. (If not, what is the interest of the person
requesting it and are there any others who claim an interest
in the property, such as lenders, etc.).

o Determine if you are a prime contractor, subcontractor,
laborer, or material supplier.

o Determine the name of the construction lender (if any).

o Consider the effect of a bond or joint control.
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I1. Subcontractors and Material Suppliers

A. Within 20 days from first furnishing labor or materials, serve
a “Preliminary 20-day Notice” on the owner, the original
contractor, and construction lender. No matter how many
deliveries you make, or the time span over which you furnish
labor or materials, only one Preliminary Notice is required.

The notice must include specific wording to inform a property
owner of a new responsibility to notify anyone else who served
a Preliminary Notice.

NOTE: You may also file the Preliminary 20-day Notice with
the county recorder in the county in which the property is
located. The county recorder will then notify you when a
Notice of Completion or Notice of Cessation is recorded on the
property.

The most common method for serving a notice is to use first
class certified or registered mail, return receipt requested,
postage prepaid, addressed to the residence or place of
business of the person being served, or at the address shown
by the building permit, or at an address contained on a
recorded mortgage or trust deed. Be sure to keep post office
receipts for later use if you need to file a claim and prove it in
court. A Preliminary Notice also may be served by personal
delivery or by leaving it with a “person in charge” at the
residence or place of business of the person you wish to serve
(must be an adult).

B. After the work is completed or ceases, the following apply:

1. If the owner records a Notice of Completion after
completion of work of improvement (this requires
signature of owner or owner’s agent), you should not do
additional work under the contract. (While this notice
provision is designed to primarily protect the owner, it
might serve to increase the funds accessible to satisfy
your claim and indicate that you have performed your
contractual obligations.)

2. Labor must have ceased for at least 30 days before the
owner is entitled to record a Notice of Cessation. If the
owner files a Notice of Cessation of labor or a Notice of
Completion, then:

(a) Within 30 days of the owner recording either a Notice
of Cessation or Completion, the subcontractor must
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record a Claim of Lien with the county recorder. Also
at this time, serve stop notices (see below).

NOTE: An owner who files a Notice of Cessation or a
Notice of Completion must notify any potential lien
claimants within 10 days of recording the notices.
This notification is designed to let you, the potential
lien claimant, know that the time for filing a Claim of
Lien has been reduced. This provision does not apply
to a residential property of four or fewer units.

(b) File Lien Foreclosure Action within 90 days of
recording a Claim of Lien and record a lis pendens at
the same time. You must also file an action on the
stop notice at this time, if applicable.
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3. If no Notice of Completion or Notice of Cessation is
recorded and either:

(a) Labor ceases and the owner or agent uses work of
improvement, or

(b) The owner or agent accepts improvement, then:

(1) Within 90 days of any of the above acts, record a
Claim of Lien. Also, at this time, serve stop
notices (see below).

(2) Within 90 days of recording the lien, file a Lien
Foreclosure Action and record a lis pendens at the
same time.

4. Stop Notices:

(a) Serve stop notices on the owner, bonded stop
notices on the construction lender, or anyone
holding funds.

(b) If no mechanics lien has been recorded, and a
surety payment bond has been recorded, then the
notice must be served on the surety.

(c) File suit on the notice at the same time that you
file a Lien Foreclosure Action.

III. Prime Contractors

A.

Previous

Within 15 days after completion, you may record a Notice of
Completion. (While this notice provision is designed to
primarily protect the owner, it might serve to increase the
funds accessible to satisfy your claim and indicate that you
have performed your contractual obligations.) Do not do

Next Page
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additional work under the contract. This notice requires the
signature of the owner or the owner’s agent.

Within 60 days of recording the above, record the Claim of
Lien.

Within 90 days of recording the lien, file a Lien Foreclosure
Action and record a lis pendens at the same time.

. If the owner records a Notice of Cessation of Labor or a Notice

of Completion, do the following:

NOTE: Labor must have ceased for at least 30 days before the
owner is entitled to record the Notice of Cessation.

1. Within 60 days of recording a Notice of Cessation or a
Notice of Completion, the contractor must record a Claim
of Lien.

2. Within 90 days of recording the Claim of Lien, file a Lien
Foreclosure Action, and record a lis pendens.

If no Notice of Completion or Cessation is recorded, and
either:

1. Labor ceases and owner or agent uses the work of
improvement; or

2. Owner or agent accepts improvement, then:

(a) Within 90 days of any of the above acts, record a
Claim of Lien.

(b) File a Lien Foreclosure Action within 90 days of
recording Claim of Lien and record a lis pendens at
the same time.

Next Page
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NOTE: Per AB 457, which took effect in 2011, the definitions of
“claim of lien” and “mechanics lien” are the same. This law also
requires that a Notice of Mechanics Lien be served on the owner or
person believed to be the owner of the property or on the construction
lender or original contractor, and that a “proof of service affidavit” to
the above mentioned party or parties be completed and signed by the
person serving the Notice of Mechanics Lien. Failure to serve the
mechanics lien and confirm a proof of service affidavit will cause the
mechanics lien to be unenforceable.

GLOSSARY OF TERMS
ASSOCIATED WITH MECHANICS LIENS

Bonded Stop Notice is a bond that accompanies a stop notice to a
construction lender and must be in a sum equal to 1 % times the
amount of the claim. The bond, along with the stop notice, must be
delivered by certified or registered mail or in person, to the persons
responsible for administering or holding construction funds. Should
the claimant lose their action (lawsuit on the bond), then the claimant
must pay all costs that may be awarded to the owner or contractor or
construction lenders. This is the reason for the bond on the stop
notice.
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Claimant is the person claiming or asserting the right or demand
(the person claiming mechanics lien or stop notice rights).

Claim of Lien (mechanics lien) is a written statement signed and
verified by the claimant or by the claimant’s agent that must state
the following:

1. The amount of claimant’s demand (after deducting credits and
offsets).

2. The name of the owner or reputed owner, if known.

3. The kind of labor, services, equipment, or materials furnished
by the claimant.

4. The name of the person who employed the claimant or to whom
the claimant furnished the labor, services, equipment, or
materials (the contractor who hired you if you are a
subcontractor or the owner who hired you if you are the prime
contractor).

5. A description of the site sufficient for identification.

Defendant is the person who defends themselves or who denies a
claim. A defendant is the person against whom relief or recovery is
sought in an action or suit.
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Lien Foreclosure Action is a lawsuit to foreclose the mechanics lien.

Lis Pendens is a notice that a lawsuit is pending and that the
lawsuit affects real property. It warns everyone who might acquire
the property that they may be bound by an adverse judgment.

Notice of Cessation is a written notice, signed and verified by the
owner or their agent, stating:

1. Approximate date when labor on the job stopped.

2. Confirmation that no further labor has been performed since
the recording of the notice.

Name and address of the owner.
4. Nature of the interest or estate of the owner.

Street address of the site, if any, or a description of the site
sufficient for identification.

6. Name of the original contractor, if any, for the work of
improvement.

Notice of Completion is a written notice, signed and verified by the
owner or their agent, stating:

1. Date that the job was finished.

2. Name and address of the owner.

3. Nature of the interest or estate of the owner.
4

Street address of the site, if any, or a description of the site
sufficient for identification.

5. Name of the original contractor, if any, for the contract
covering the portion of the work of improvement completed.

The Notice of Completion must be recorded in the Office of the
County Recorder of the county in which the site is located within 10
days after completion of the project. If the Notice of Completion is
recorded, then the time within which you have to record your
mechanics lien is 60 days if you are a prime contractor and 30 days if
you are a subcontractor. If this notice is not filed in a timely manner,
you have a 90-day period within which to record the claim.

Notice of Non-Responsibility is a written notice, as described
below, which is signed and verified by a person or that person’s agent
who owns or claims to have an interest in the property being
improved and who has not caused the work of improvement. For
example, the owner completes this notice when their tenant is
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requiring the work of improvement without the owner’s direction.
This notice must contain:

1. Description of the site sufficient for identification.

2. Name and nature of the title or interest of the person giving
the notice.

3. Name of the purchaser or person holding the lease (lessee), if
known.

4. Statement by the person giving the notice that they will
NOT be responsible for any claims arising from the work of
improvement.

c
el
e
©
o)
n

Within 10 days of discovering the work of improvement, the person
asserting non-responsibility must post this notice in a conspicuous
place on the site and must record the notice in the Office of the
County Recorder of the county in which the site is located.

Original Contractor, also known as prime contractor, is usually a
general contractor.

Owner includes any person(s) having some title or interest in a
parcel of real property.

Payment Bond is a bond usually procured by the owner or
contractor in an amount sufficient to pay all claims of claimants. The
bond gives the claimant the right to recover in any suit brought on
the bond. Usually the bond is used to protect against mechanics liens
and substitutes the bond as security instead of the real property.

Prime Contractor, see “Original Contractor” above.

Stop Notice is a written notice, signed and verified by the claimant
or the claimant’s agent, that puts a lender or anyone else holding
construction funds on notice that there is money due and owed to the
claimant. It must state the following:

1. Type of labor, services, equipment, or materials furnished or
agreed to be furnished by the claimant.

2. Name of the person to or for whom the labor, services, etc. were
furnished.

3. Amount, based on value as near as possible, of the work or
equipment already completed or furnished and the amount of
the whole work agreed to be done or furnished.

If involving a private work of improvement, the notice must be
delivered to the owner personally or left at their residence or place of
business with a person in charge or delivered to their architect, if
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any; and, if the notice is served upon a construction lender holding
construction funds and maintaining branch offices, it must be
delivered to the manager or other responsible person at the office or
branch administering or holding the construction funds.

If involving any public work for the state, the notice must be filed
with the director of the department that initiated the contract.

If involving any other public work, the notice must be filed in the
office of the controller, auditor, or other public disbursing officer
whose duty it is to make payments under the provisions of the
contract or with the commissioners, managers, trustees, officers,
board of supervisors, board of trustees, common council, or other body
by whom the contract was awarded.

Any stop notice may be served by registered or certified mail with the
same effect as personal service.

The stop notice obligates the person holding construction funds to
withhold sufficient funds to satisfy the amount in the stop notice. If
the person holding the funds does not withhold sufficient funds to
satisfy the stop notice, then the lender or whoever else is holding the
funds may be responsible to the claimant directly.

To bind a construction lender, the stop notice must be bonded. The
bond that accompanies a stop notice to any construction lender must
be in the sum equal to 1 % times the amount of the claim. The bond
must be delivered along with the stop notice in person or by certified
or registered mail to the persons responsible for administering or
holding the construction funds.

Should the claimant lose in their action (lawsuit on the bond), then
the claimant must pay all costs that may be awarded to the owner or
contractor or construction lender. That is the reason for the bond on
the stop notice.

Subcontractor is any person who does not have a contract directly
with an owner. The subcontractor has a contract with and from the
prime contractor or another subcontractor. A subcontractor is usually
a specialty contractor but can also be a general contractor.
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EXPERT ADVISORS

The new contractor must be prepared to seek out and utilize the
expertise of specialists in business affairs, just as the contractor has
come to rely upon skilled specialists in the building trades. If the
business is to be organized as a partnership or corporation, an
attorney, preferably one who specializes in drawing up partnership
agreements or incorporation papers, should be consulted. The local
bar association may be a good source for recommendations.

The accounting records should be prepared by a certified public
accountant (CPA) whose practice specializes in building trade
industry clients. The CPA or tax lawyer should be consulted for
specialized tax problems.

The U.S. Small Business Administration (SBA) along with its
resource partners, Service Corps of Retired Executives (SCORE) and
Small Business Development Centers (SBDC), offer a wide variety of
services to individuals wanting to start or expand their business.
Contact them at:
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U.S. Small Business Administration
(800) 827-5722

www.sba.gov
Email: answerdesk@sba.gov

BIDDING ON GOVERNMENT CONTRACTS

Contractors bidding in California should know that there are a
variety of federal, state, and local governmental agencies, as well as
public utilities and private corporations, which may require a bidder
to take specific steps to achieve established minority, women, and
disabled veteran business enterprise (DVBE) goals. For information
on fulfilling these goals on bids for certain government contracts,
check with the following agencies:

California Department of General Services,
Procurement Division

Office of Small Business and DVBE Services (OSDS)
707 Third Street

West Sacramento, CA 95605

Phone: (916) 376-5000 or (916) 375-4940
Email: OSDSHelp@dgs.ca.gov
Website: http://www.dgs.ca.gov/pd/
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The U.S. Department of Commerce Minority Business Development
Agency (MBDA) provides direct business development services to
minority businesses through a network of MBDA Business Centers
located in most major cities throughout the country. Services may
include identification of contracting opportunities, preparation of bid
proposals, identification of lending sources, preparation of loan
applications, etc.

For more information, visit http:/www.mbda.gov.
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Chapter 4.

Regional Notification Centers:
Underground Service Alert

What is a Regional Notification Center?

A regional notification center is an association of owners and
operators of subsurface installations (water, gas, electric, telephone,
sewer, oil lines, etc.). Damage to these underground structures may
result in the disruption of essential public services and pose a threat
to workers, the public, and the environment. The purpose of the
center is to provide a single telephone number that excavators can
use to give the center’s members advance notification of their intent
to excavate. The operators of the underground installations are then
responsible for providing information about the locations of the
facility, marking or staking the approximate location of their facility,
or advising the excavator of clearance. Operators are only responsible
for facilities they own; operators are not responsible for facilities they
do not own.
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Contacting a Regional Notification Center is a Requirement—
Not an Option.

California Government Code Sections 4216-4216.9 require anyone
planning to excavate to contact the appropriate regional notification
center at least two working days (but not more than 14 calendar
days) before beginning excavation. The center will issue an inquiry
identification number to the excavator as confirmation of the call.

NOTE: An excavation permit is not valid without this
identification number.
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Who Must Comply:

e Any person or entity who plans to disturb the surface of the
ground by digging, drilling, boring, etc.

Exempt Persons:

e An owner of private property who contracts with a California
state-licensed contractor or subcontractor for an excavation
project that does not require an excavation permit;

e An owner of private property (who is not a licensed contractor
or subcontractor) who, as a part of improving their principal
residence, does work that does not require an excavation
permit.

e Any person or private entity that leases or rents power-
operated or power-driven excavating or boring equipment to a
contractor or subcontractor licensed pursuant to contractors’
state license law, regardless of whether an equipment operator
is provided for that piece of equipment, if the signed rental
agreement contains the following provision:

“It is the sole responsibility of the lessee or renter to
follow the requirements of the regional notification
center law pursuant to Article 2 (commencing with
Section 4216) of Chapter 3.1 of Division 5 of Title 1 of
the Government Code. By signing this contract, the
lessee or renter accepts all liabilities and
responsibilities contained in the regional notification
center law.”

Steps Required for Compliance:

e Every contractor or subcontractor excavating at a jobsite must
have their own Underground Service Alert (USA) identification
(ticket) number for the excavation work they are performing.

e Excluding emergency situations, parties planning excavation
activities must contact the appropriate regional notification
center not less than two working days, nor more than 14
calendar days, prior to the start of work.

THE REGIONAL NOTIFICATION CENTER CALL IS
FREE: 811/(800) 640-5137.

e Upon notification, the center will issue an identification (ticket)
number. The ticket number will be valid for 28 calendar days.
If work is to continue past 28 calendar days, the ticket number
must be revalidated again by notifying the center before the
ticket number expires.
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e At the site, excavators must clearly mark the boundaries of the
work area, usually with white paint.

e Within these boundary markings, operators of underground
installations must then provide information about their
facilities, mark or stake the location of their lines clearly using
the appropriate color to show what type of installation is
present or advise of clearance.

e During the course of the job, if the operator’s markings become
no longer visible, the excavator must contact the regional
center and request that the operator re-mark the lines within
two working days.

e Using the operator’s markings, an excavator must determine
the exact location of underground facilities with hand tools or a
vacuum device before any power equipment may be used.

e After January 1, 2023, all new subsurface installations must be
mapped using a geographic information system and
maintained as permanent records of the operator.
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e An excavator must notify the regional notification center
within 48 hours of discovering or causing damage.

Helpful Hints
e Provide the beginning date and time of your excavation.

e (Give your name, company’s name, company’s mailing address,
email address, telephone number where you can be contacted,
nature of work (grading, drilling, etc.), whom the work is being
done for, name of the foreman, permit name and number, if
excavation has been outlined in white paint, and a description
of the excavation site.

e When describing your excavation site, give the address or
description where you will be digging (including side of street,
the intersection corner, footage, and total distances or other
tie-in measurements), and nearest intersecting street, city, and
county.

Penalties

e Any operator or excavator who negligently violates any portion
of Government Code sections 4216-4216.9 is subject to a fine
not to exceed $10,000.

e Any operator or excavator who knowingly and willfully violates
any portion of Government Code sections 4216-4216.9 is
subject to a fine not to exceed $50,000.
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e Any operator or excavator who knowingly and willfully violates
any of the provisions of this article in a way that results in
damage to a gas or hazardous liquid pipeline subsurface
installation and that results in the escape of any flammable,
toxic, or corrosive gas or liquid is subject to a civil penalty in an
amount not to exceed one hundred thousand dollars ($100,000).

e An excavator also may be subject to third party claims for
damages arising from the excavation work.

e Violation of Government Code sections 4216—4216.9 could
result in disciplinary action and possible revocation of your
contractor license by CSLB.

REGIONAL NOTIFICATION CENTERS

Underground Service Alert of Northern California and
Nevada: 811
www.usanorth811.org

Serves the following counties in Northern California:

Alameda, Alpine, Amador, Butte, Calaveras, Colusa, Contra Costa, Del
Norte, El Dorado, Fresno, Glenn, Humboldt, Kern, Kings, Lake,
Lassen, Madera, Marin, Mariposa, Mendocino, Merced, Modoc, Mono,
Monterey, Napa, Nevada, Placer, Plumas, Sacramento, San Benito,
San Francisco, San Joaquin, San Luis Obispo, San Mateo, Santa Clara,
Santa Cruz, Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus,
Sutter, Tehama, Trinity, Tulare, Tuolumne, Yolo, and Yuba

Serves the entire state of Nevada

Service: Monday—Friday, 6 a.m.—7 p.m., excluding holidays

Underground Service Alert of Southern California—

811
www.digalert.org

Serves the following counties in Southern California:

Imperial, Inyo, Los Angeles, Orange, Riverside, San Bernardino, San
Diego, Santa Barbara, and Ventura

Service: Monday—Friday, 6 a.m.—7 p.m., excluding holidays



Chapter 5.
Preservation of Native American Remains

California has one of the largest Native American populations in the
United States. With approximately 115 federally recognized tribes
and more applying for recognition, California Native American lands
include reservations and rancherias in over half of California’s
counties. Historically, Native American land holdings encompassed
the entire state of California.

Several laws provide for the protection and sensitive treatment of
these human remains and associated burial goods (Health and Safety
Code section 7050.5; Public Resources Code sections 5097.9-
5097.991). The intent of the law is to provide protection to Native
American burials and associated grave goods from vandalism and
inadvertent destruction.
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REPORTING REQUIREMENT

In the event of discovery or recognition of any human remains in any
location other than a dedicated cemetery, there shall be no further
excavation or disturbance of the site or nearby area. Upon the
discovery of human remains or burial artifacts at any site other than
a dedicated cemetery, the following actions must be taken
immediately:

1. Stop work immediately at that site and any nearby area
reasonably suspected to have remains and contact the county
coroner.

2. The coroner has two working days to examine the remains
after being notified by the person responsible for the
excavation. If the remains are Native American, the coroner
has 24 hours to notify the Native American Heritage
Commission.

3. The Native American Heritage Commission will immediately
notify the person it believes to be the most likely descendant of
the deceased Native American.

4. The most likely descendant has 24 hours to make
recommendations to the owner or representative for the
treatment and disposition, with proper dignity, of the remains
and grave goods.
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5. If the owner doesn’t accept the descendant’s recommendations,
the owner or the descendant may request mediation by the
Native American Heritage Commission.

6. If mediation fails to provide measures acceptable to the
landowner, the landowner or their authorized representative
shall reinter the human remains and items associated with
Native American burials, with appropriate dignity, and in a
location on the property not subject to further subsurface
disturbance.

PENALTIES

It is a felony to obtain or possess Native American remains or
associated grave goods. (See Public Resources Code §§5097.94,
5097.98, and 5097.99.) Any person who knowingly or willfully
removes, obtains, or possesses any Native American remains or
associated burial artifacts, without authority of law, is guilty of a
felony, punishable by imprisonment in state prison.

ADDITIONAL INFORMATION

To learn more about the protection and preservation of Native
American burial grounds, human remains, and associated grave
goods, contact the Native American Heritage Commission at:

Native American Heritage Commission
1550 Harbor Boulevard, Suite 100
West Sacramento, CA 95691

(916) 373-3710

Email: nahc@nahc.ca.gov

Website: www.nahc.ca.gov




Chapter 6.

Construction of Wells

LICENSE REQUIRED FOR WATER WELLS
Section 13750.5 of the California Water Code states:

No person shall undertake to dig, bore, or drill a water well,
cathodic protection well, groundwater monitoring well, or
geothermal heat exchange well, to deepen or reperforate such a
well, or to abandon or destroy such a well, unless the person
responsible for that construction, alteration, destruction, or
abandonment possesses a C-57 Water Well Contractor’s License.

REPORTING REQUIREMENTS

Water Wells, Cathodic Protection Wells, and Monitoring Wells

California Water Code sections 13751 through 13754 require persons
who construct, alter (including, but not limited to, drilling, deepening,
reperforation, or abandonment), or destroy a water well, cathodic
protection well, monitoring well, or geothermal heat exchange well, to
file a report of completion, called the “Well Completion Report, DWR
188,” with the California Department of Water Resources (DWR)
within 60 days after completion of the work. Earlier versions of the
form were called “Water Well Driller’s Report.” These reports are also
called “well logs” or “driller’s logs.”
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This requirement also applies to persons who convert—for use as a
water well, cathodic protection well, or monitoring well—any oil or
gas well originally constructed under the jurisdiction of the California
Department of Conservation.

The State of California and other agencies use the information
provided by these reports to evaluate groundwater resources, to
protect groundwater quality, and to conserve water supplies.

NOTE: Failure to file the Well Completion Report is a
misdemeanor (Water Code §13754) and constitutes cause for
disciplinary action against your contractor license (Business
and Professions Code section 7110).
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How and where to file

Drillers submit their well completion reports to DWR with the Online
System of Well Completion Reports (OSWCR). OSWCR users create an
account based on their C-57 license that DWR will validate. Upon
approval, users will be able to submit Well Completion Reports.

More information is available on the DWR website: www.water.ca.gov

WELL STANDARDS

Standards for construction, modification, rehabilitation, and
destruction of water wells, monitoring wells, and cathodic protection
wells are published by DWR in Bulletin 74, the California Well
Standards. The current Standards are contained in Bulletin 74-81
Water Well Standards: State of California, and the draft
supplemental Bulletin 74-90 California Well Standards: Water Wells,
Monitoring Wells, Cathodic Protection Wells.

Counties and other local jurisdictions may have adopted local well
ordinances with standards in addition to the statewide standards
contained in Bulletin 74-90. The designated local enforcing agency,
which is usually the county environmental health department, should
be contacted whenever work on a well is being planned to ensure
compliance with local ordinances. Many of these local agencies
require permits for any work on a well and charge a fee for that
permit.

Questions about well standards should be directed to the local
enforcing agency or to DWR at (916) 653-5791.
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SECTION V.

THE DEPARTMENT OF CONSUMER
AFFAIRS

Chapter
7. Laws Governing the Department of Consumer Affairs

Chapter 7.

Laws Governing the Department of Consumer
Affairs

The Department of Consumer Affairs includes 40 regulatory enti-
ties—among them the Contractors State License Board—
which regulate various services and industries in the state. Some of
the other boards and bureaus under the department’s purview in-
clude the Medical Board of California, the Structural Pest Control
Board, and the Bureau of Automotive Repair. The department’s mis-
sion, through its regulatory boards, is “to promote and protect the
interests of California consumers by serving as guardian and advo-
cate for their health, safety, privacy, and economic well being; en-
hancing public participation in regulatory decision-making; promot-
ing legal and ethical standards of professional conduct; identifying
marketplace trends so that the Department’s programs and policies
are contemporary, relevant, and responsive; partnering with business
and consumer groups in California and the nation; and working with
law enforcement to combat fraud and enforce consumer protection
laws vigorously and fairly.” The laws governing the department and
the CSLB are part of California’s Business and Professions Code.
What follows are selected sections from the codes that relate, in gen-
eral or in specifics, to the purpose and function of the department.
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BUSINESS & PROFESSIONS CODE

GENERAL PROVISIONS

§ 7.5. “Conviction”; When action by board following establishment of conviction may
be taken; Prohibition against denial of licensure; Application of section

§ 8. Governing provisions

§9. Effect of headings

§ 10. Authority of deputies
§ 12.5.  Violation of regulation adopted pursuant to code provision; Issuance of cita-

tion
§ 14.1.  Legislative intent
§14.2.  “Spouse” to include registered domestic partner
§ 22. “Board”

§ 23.5.  “Director”

§23.6. “Appointing power”

§ 23.7. “License”

§ 23.8.  “Licensee”

§ 23.9.  Licensing eligibility of prison releasees

§ 26. Rules and regulations regarding building standards

§27. Information to be provided on internet; Entities in Department of Consumer
Affairs required to comply

§ 27.5. Update to Licensee or Registrant Legal Name or Gender

§29.5. Additional qualifications for licensure

§ 30. Provision of federal employer identification number or social security number
by licensee

§ 31. Compliance with judgment or order for support upon issuance or renewal of
license

§ 35. Provision in rules and regulations for evaluation experience obtained in
armed services

§ 40. State Board of Chiropractic Examiners or Osteopathic Medical Board of Cali-

fornia expert consultant agreements

§ 7.5. “Conviction”; When action by board following
establishment of conviction may be taken; Prohibition against
denial of licensure; Application of section

(a) A conviction within the meaning of this code means a judgment
following a plea or verdict of guilty or a plea of nolo contendere or
finding of guilt. Any action which a board is permitted to take follow-
ing the establishment of a conviction may be taken when the time for
appeal has elapsed, or the judgment of conviction has been affirmed
on appeal or when an order granting probation is made suspending
the imposition of sentence. However, a board may not deny a license
to an applicant who is otherwise qualified pursuant to subdivision (b)
or (c) of Section 480.

(b) (1) Nothing in this section shall apply to the licensure of persons
pursuant to Chapter 4 (commencing with Section 6000) of Division 3.
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(2) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(A) The State Athletic Commission.

(B) The Bureau for Private Postsecondary Education.

(C) The California Horse Racing Board.

(c) Except as provided in subdivision (b), this section controls over
and supersedes the definition of conviction contained within individ-
ual practice acts under this code.

(d) This section shall become operative on July 1, 2020.

Added Stats 2018 ch 995 § 2 (AB 2138), effective January 1, 2019, operative July 1,
2020.

§ 8. Governing provisions

Unless the context otherwise requires, the general provisions here-
inafter set forth shall govern the construction of this code.

Enacted Stats 1937.

§ 9. Effect of headings

Division, part, chapter, article and section headings contained here-
in shall not be deemed to govern, limit, modify, or in any manner af-
fect the scope, meaning, or intent of the provisions of this code.
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Enacted Stats 1937.

§ 10. Authority of deputies

Whenever, by the provisions of this code, a power is granted to a
public officer or a duty imposed upon such an officer, the power may
be exercised or duty performed by a deputy of the officer or by a per-
son authorized pursuant to law by the officer, unless it is expressly
otherwise provided.

Enacted Stats 1937.

§ 12.5. Violation of regulation adopted pursuant to code
provision; Issuance of citation

Whenever in any provision of this code authority is granted to issue
a citation for a violation of any provision of this code, that authority
also includes the authority to issue a citation for the violation of any
regulation adopted pursuant to any provision of this code.

Added Stats 1986 ch 1379 § 1.
§ 14.1. Legislative intent

The Legislature hereby declares its intent that the terms “man” or
“men” where appropriate shall be deemed “person” or “persons” and
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any references to the terms “man” or “men” in sections of this code be
changed to “person” or “persons” when such code sections are being
amended for any purpose. This act is declaratory and not amendatory
of existing law.

Added Stats 1976 ch 1171 § 1.

§ 14.2. “Spouse” to include registered domestic partner
“Spouse” includes “registered domestic partner,” as required by Sec-
tion 297.5 of the Family Code.

Added Stats 2016 ch 50 § 1 (SB 1005), effective January 1, 2017.

§ 22. “Board”

“Board,” as used in any provision of this code, refers to the board in
which the administration of the provision is vested, and unless oth-
erwise expressly provided, shall include “bureau,” “commission,”

“committee,” “department,” “division,” “examining committee,” “pro-
gram,” and “agency.”

Enacted Stats 1937. Amended Stats 1947 ch 1350 § 1; Stats 1980 ch 676 § 1; Stats 1991
ch 654 § 1 (AB 1893); Stats 1999 ch 656 § 1 (SB 1306); Stats 2004 ch 33 § 1 (AB 1467),
effective April 13, 2004; Stats 2010 ch 670 § 1 (AB 2130), effective January 1, 2011.

§ 23.5. “Director”

“Director,” unless otherwise defined, refers to the Director of Con-
sumer Affairs.

Wherever the laws of this state refer to the Director of Professional
and Vocational Standards, the reference shall be construed to be to
the Director of Consumer Affairs.

Added Stats 1939 ch 30 § 2. Amended Stats 1971 ch 716 § 2.

§ 23.6. “Appointing power”

“Appointing power,” unless otherwise defined, refers to the Director
of Consumer Affairs.

Added Stats 1945 ch 1276 § 1. Amended Stats 1971 ch 716 § 3.

§ 23.7. “License”

Unless otherwise expressly provided, “license” means license, certif-
icate, registration, or other means to engage in a business or profes-
sion regulated by this code or referred to in Section 1000 or 3600.

Added Stats 1994 ch 26 § 1 (AB 1807), effective March 30, 1994.
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§ 23.8. “Licensee”

“Licensee” means any person authorized by a license, certificate,
registration, or other means to engage in a business or profession
regulated by this code or referred to in Sections 1000 and 3600.

Any reference to licentiate in this code shall be deemed to refer to
licensee.

Added Stats 1961 ch 2232 § 1. Amended Stats 2019 ch 351, § 1 (AB 496), effective Jan-
uary 1, 2020.

§ 23.9. Licensing eligibility of prison releasees

Notwithstanding any other provision of this code, any individual
who, while imprisoned in a state prison or other correctional institu-
tion, is trained, in the course of a rehabilitation program approved by
the particular licensing agency concerned and provided by the prison
or other correctional institution, in a particular skill, occupation, or
profession for which a state license, certificate, or other evidence of
proficiency is required by this code shall not, when released from the
prison or institution, be denied the right to take the next regularly
scheduled state examination or any examination thereafter required
to obtain the license, certificate, or other evidence of proficiency and
shall not be denied such license, certificate, or other evidence of profi-
ciency, because of that individual’s imprisonment or the conviction
from which the imprisonment resulted, or because the individual ob-
tained the individual’s training in prison or in the correctional institu-
tion, if the licensing agency, upon recommendation of the Adult Au-
thority or the Department of the Youth Authority, as the case may be,
finds that the individual is a fit person to be licensed.
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Added Stats 1967 ch 1690 § 1, as B & P C § 23.8. Amended and Renumbered by Stats
1971 ch 582 § 1; Stats 2019 ch 351 § 2 (AB 496), effective January 1, 2020.

§ 26. Rules and regulations regarding building standards

Wherever, pursuant to this code, any state department, officer,
board, agency, committee, or commission is authorized to adopt rules
and regulations, suchrules and regulations which are building
standards, as defined in Section 18909 of the Health and Safety Code,
shall be adopted pursuant to the provisions of Part 2.5 (commencing
with Section 18901) of Division 13 of the Health and Safety Code un-
less the provisions of Sections 18930, 18933, 18938, 18940, 18943,
18944, and 18945 of the Health and Safety Code are expressly ex-
cepted in the provision of this code under which the authority to
adopt the specific building standard is delegated. Any building stand-
ard adopted in violation of this section shall have no force or effect.
Any building standard adopted prior to January 1, 1980, pursuant to
this code and not expressly excepted by statute from such provisions
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of the State Building Standards Law shall remain in effect only until
January 1, 1985, or until adopted, amended, or superseded by provi-
sions published in the State Building Standards Code, whichever oc-
curs sooner.

Added Stats 1979 ch 1152 § 1.

§ 27. Information to be provided on internet; entities in
department of consumer affairs required to comply

(a) Each entity specified in subdivisions (c), (d), and (e) shall pro-
vide on the internet information regarding the status of every license
issued by that entity in accordance with the California Public Records
Act (Division 10 (commencing with Section 7920.000) of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chap-
ter 1 (commencing with Section 1798) of Title 1.8 of Part 4 of Division
3 of the Civil Code). The public information to be provided on the in-
ternet shall include information on suspensions and revocations of
licenses i1ssued by the entity and other related enforcement action,
including accusations filed pursuant to the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Divi-
sion 3 of Title 2 of the Government Code) taken by the entity relative
to persons, businesses, or facilities subject to licensure or regulation
by the entity. The information may not include personal information,
including home telephone number, date of birth, or social security
number. Each entity shall disclose a licensee’s address of record.
However, each entity shall allow a licensee to provide a post office box
number or other alternate address, instead of the licensee’s home ad-
dress, as the address of record. This section shall not preclude an en-
tity from also requiring a licensee, who has provided a post office box
number or other alternative mailing address as the licensee’s address
of record, to provide a physical business address or residence address
only for the entity’s internal administrative use and not for disclosure
as the licensee’s address of record or disclosure on the internet.

(b) In providing information on the internet, each entity specified in
subdivisions (¢) and (d) shall comply with the Department of Con-
sumer Affairs’ guidelines for access to public records.

(c) Each of the following entities within the Department of Con-
sumer Affairs shall comply with the requirements of this section:

(1) The Board for Professional Engineers, Land Surveyors, and Ge-
ologists shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on
its licensees, including automotive repair dealers, smog check sta-
tions, smog check inspectors and repair technicians, and vehicle safe-
ty systems inspection stations and technicians.

(3) The Bureau of Household Goods and Services shall disclose in-
formation on its licensees, registrants, and permitholders.
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(4) The Cemetery and Funeral Bureau shall disclose information on
its licensees, including cemetery brokers, cemetery salespersons,
cemetery managers, crematory managers, cemetery authorities,
crematories, cremated remains disposers, embalmers, funeral estab-
lishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose information
on 1its licensees.

(6) The Contractors State License Board shall disclose information
on its licensees and registrants in accordance with Chapter 9 (com-
mencing with Section 7000) of Division 3. In addition to information
related to licenses as specified in subdivision (a), the board shall also
disclose information provided to the board by the Labor Commission-
er pursuant to Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdic-
tion, including disclosure of notices to comply issued pursuant to Sec-
tion 94935 of the Education Code.

(8) The California Board of Accountancy shall disclose information
on its licensees and registrants.

(9) The California Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.

(12) The Acupuncture Board shall disclose information on its licen-
sees.

(13) The Board of Behavioral Sciences shall disclose information on
its licensees and registrants.

(14) The Dental Board of California shall disclose information on its
licensees.

(15) The California State Board of Optometry shall disclose infor-
mation on its licensees and registrants.

(16) The Board of Psychology shall disclose information on its licen-
sees, including psychologists and registered psychological associates.

(17) The Veterinary Medical Board shall disclose information on its
licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examiners shall disclose infor-
mation on its licensees.

(e) The Structural Pest Control Board shall disclose information on
its licensees, including applicators, field representatives, and opera-
tors in the areas of fumigation, general pest and wood destroying
pests and organisms, and wood roof cleaning and treatment.

(0 “Internet” for the purposes of this section has the meaning set
forth in paragraph (6) of subdivision (f) of Section 17538.

>
=
K}
©
()
n




78 SECTION V. THE DEPARTMENT OF CONSUMER AFFAIRS

Added Stats 1997 ch 661 § 1 (SB 492). Amended Stats 1998 ch 59 § 1 (AB 969); Stats
1999 ch 655 § 1 (SB 1308); Stats 2000 ch 927 § 1 (SB 1889); Stats 2001 ch 159 § 1
(SB 662); Stats 2003 ch 849 § 1 (AB 1418); Stats 2009 ch 308 § 1 (SB 819), effective
January 1, 2010, ch 310 § 1.5 (AB 48), effective January 1, 2010; Stats 2011 ch 381 § 2
(SB 146), effective January 1, 2012, ch 712 § 1 (SB 706), effective January 1, 2012;
Stats 2014 ch 316 § 1 (SB 1466), effective January 1, 2015; Stats 2015 ch 689 § 1
(AB 266), effective January 1, 2016; Stats 2016 ch 32 § 1 (SB 837), effective June 27,
2016; Stats 2016 ch 489 § 1 (SB 1478), effective January 1, 2017; Stats 2017 ch 429 § 1
(SB 547), effective January 1, 2018. Stats 2018 ch 578 § 1 (SB 1483), effective January
1, 2019. Stats 2018 ch 599 § 1 (AB 3261), effective January 1, 2019. Stats 2018 ch 703
§ 1.3 (SB 1491), effective January 1, 2019 (ch 703 prevails); Stats 2019 ch 351 § 4
(AB 496), effective January 1, 2020; Stats 2020 ch 312 § 1 (SB 1474), effective January
1, 2021; Stats 2021 ch 70 § 1 (AB 141), effective July 12, 2021; Stats 2021 ch 188 § 1
(SB 826), effective January 1, 2022; Stats 2021 ch 630 § 1 (AB 1534), effective January
1, 2022; Stats 2021 ch 647 § 1.3 (SB 801), effective January 1, 2022 (ch 647 prevails);
Stats 2022 ch 8 § 1 (SB 1380), effective January 1, 2023; Stats 2023 ch 681 § 1 (AB
1263), effective January 1, 2024.

§ 27.5. Update to Licensee or Registrant Legal Name or
Gender

(a) (1) Notwithstanding any other law, if a board within the De-
partment of Consumer Affairs receives government-issued documen-
tation, as described in subdivision (b), from a licensee or registrant
demonstrating that the licensee’s or registrant’s legal name or gender
has been changed, the board, upon request by the licensee or regis-
trant, shall update the individual’s license or registration by replac-
ing references to the former name or gender on the license or regis-
tration, as applicable, with references to the current name or gender.

(2) (A) If the board operates an online license verification system,
upon request by a licensee or registrant whose name or gender was
updated pursuant to paragraph (1), the board shall replace references
to the licensee’s or registrant’s former name or gender with the indi-
vidual’s current name or gender, as applicable, on the publicly viewa-
ble information displayed on the internet about the licensee or regis-
trant. The licensee’s or registrant’s former name or gender, as appli-
cable, shall not be published online.

(B) Notwithstanding any other law, for licensees or registrants sub-
ject to subparagraph (A) who were previously subject to an enforce-
ment action referencing the individual’s former name or gender, as
applicable, the board shall not post enforcement records online, but
shall instead post online a statement stating that the individual pre-
viously was subject to enforcement action and directing the public to
contact the board for more information about the licensee’s or regis-
trant’s prior enforcement action. The board shall ensure compliance
with the California Public Records Act (Division 10 (commencing with
Section 7920.000) of Title 1 of the Government Code) in implementing
this section, including, but not limited to, responding to a request for
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records within 10 days from receipt of the request, as specified in Sec-
tion 7922.535 of the Government Code.

(C) If a public search of the online license verification system is per-
formed using a licensee’s or registrant’s former name that was re-
placed pursuant to subparagraph (A), the board shall post an online
statement directing the public to contact the board for more infor-
mation about the licensee or registrant.

(3) If requested by the licensee or registrant, the board shall reissue
the license created by the board and conferred upon the licensee or
registrant by the board. A board shall not charge a higher fee for reis-
suing a document with an updated legal name or gender than the fee
it regularly charges for reissuing a document with other updated in-
formation.

(b) (1) The documentation identified in either of the following is re-
quired to demonstrate a legal name change of a licensee or registrant:

(A) A certified court order issued pursuant to a proceeding author-
ized by subdivision (b) of Section 1277 of the Code of Civil Procedure
and a copy of the certificate issued under the Secretary of State’s Safe
at Home program authorized by Chapter 3.1 (commencing with Sec-
tion 6205) of Division 7 of Title 1 of the Government Code reflecting
the licensee’s or registrant’s updated name.

(B) A certified court order issued pursuant to a proceeding author-
ized by Section 1277.5 of the Code of Civil Procedure or Article 7
(commencing with Section 103425) of Chapter 11 of Part 1 of Division
102 of the Health and Safety Code reflecting the licensee’s or regis-
trant’s updated name.

(2) Any of the following documents are sufficient to demonstrate a
gender change of a licensee or registrant:

(A) State-issued driver’s license or identification card.

(B) Birth certificate.

(C) Passport.

(D) Social security card.

(E) Court order indicating a gender change from a court of this
state, another state, the District of Columbia, any territory of the
United States, or any foreign court.

(c) Notwithstanding any other law, all records related to a request
by a licensee or registrant for a board to update the individual’s li-
cense or registration pursuant to this section, including, but not lim-
ited to, all documentation described in subdivision (b), are confiden-
tial and not subject to public inspection or disclosure.
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Added Stats 2023 ch 225 § 1 (SB 372), effective January 1, 2024.

§ 29.5. Additional qualifications for licensure

In addition to other qualifications for licensure prescribed by the
various acts of boards under the department, applicants for licensure
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and licensees renewing their licenses shall also comply with Section
17520 of the Family Code.

Added Stats 1991 ch 542 § 1 (SB 1161). Amended Stats 2003 ch 607 § 1 (SB 1077).

—See Family Code Section 17520, Compliance with Support Orders by Applicants for
Professional Licenses, in Appendix.

§ 30. Provision of federal employer identification number or
social security number by licensee

(a) (1) Notwithstanding any other law, any board, as defined in Sec-
tion 22, the State Bar of California, and the Department of Real Es-
tate shall, at the time of issuance of the license, require that the ap-
plicant provide its federal employer identification number, if the ap-
plicant is a partnership, or the applicant’s social security number for
all other applicants.

(2) (A) In accordance with Section 135.5, a board, as defined in Sec-
tion 22, the State Bar of California, and the Department of Real Es-
tate shall require either the individual taxpayer identification num-
ber or social security number if the applicant is an individual for a
license or certificate, as defined in subparagraph (2) of subdivision (e),
and for purposes of this subdivision.

(B) In implementing the requirements of subparagraph (A), a li-
censing board shall not require an individual to disclose either citi-
zenship status or immigration status for purposes of licensure.

(C) A licensing board shall not deny licensure to an otherwise quali-
fied and eligible individual based solely on the individual’s citizenship
status or immigration status.

(D) The Legislature finds and declares that the requirements of this
subdivision are consistent with subsection (d) of Section 1621 of Title
8 of the United States Code.

(b) A licensee failing to provide the federal employer identification
number, or the individual taxpayer identification number or social
security number shall be reported by the licensing board to the Fran-
chise Tax Board. If the licensee fails to provide that information after
notification pursuant to paragraph (1) of subdivision (b) of Section
19528 of the Revenue and Taxation Code, the licensee shall be subject
to the penalty provided in paragraph (2) of subdivision (b) of Section
19528 of the Revenue and Taxation Code.

(c) In addition to the penalty specified in subdivision (b), a licensing
board shall not process an application for an initial license unless the
applicant provides its federal employer identification number, or in-
dividual taxpayer identification number or social security number
where requested on the application.

(d) A licensing board shall, upon request of the Franchise Tax
Board or the Employment Development Department, furnish to the
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board or the department, as applicable, the following information
with respect to every licensee:

(1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the licensee is a part-
nership, or the licensee’s individual taxpayer identification number or
social security number for all other licensees.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(7) Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(e) For the purposes of this section:

(1) “Licensee” means a person or entity, other than a corporation,
authorized by a license, certificate, registration, or other means to
engage 1n a business or profession regulated by this code or referred
to in Section 1000 or 3600.

(2) “License” includes a certificate, registration, or any other au-
thorization needed to engage in a business or profession regulated by
this code or referred to in Section 1000 or 3600.

(3) “Licensing board” means any board, as defined in Section 22, the
State Bar of California, and the Department of Real Estate.

(f) The reports required under this section shall be filed on magnet-
ic media or in other machine-readable form, according to standards
furnished by the Franchise Tax Board or the Employment Develop-
ment Department, as applicable.

(g) Licensing boards shall provide to the Franchise Tax Board or
the Employment Development Department the information required
by this section at a time that the board or the department, as appli-
cable, may require.

(h) Notwithstanding Division 10 (commencing with Section
7920.000) of Title 1 of the Government Code, a federal employer iden-
tification number, individual taxpayer identification number, or so-
cial security number furnished pursuant to this section shall not be
deemed to be a public record and shall not be open to the public for
inspection.

(1) A deputy, agent, clerk, officer, or employee of a licensing board
described in subdivision (a), or any former officer or employee or other
individual who, in the course of their employment or duty, has or has
had access to the information required to be furnished under this sec-
tion, shall not disclose or make known in any manner that infor-
mation, except as provided pursuant to this section, to the Franchise
Tax Board, the Employment Development Department, the Office of
the Chancellor of the California Community Colleges, a collections
agency contracted to collect funds owed to the State Bar by licensees
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pursuant to Sections 6086.10 and 6140.5, or as provided in subdivi-
sions (j) and (k).

() It is the intent of the Legislature in enacting this section to uti-
lize the federal employer identification number, individual taxpayer
identification number, or social security number for the purpose of
establishing the identification of persons affected by state tax laws,
for purposes of compliance with Section 17520 of the Family Code, for
purposes of measuring employment outcomes of students who partic-
ipate in career technical education programs offered by the California
Community Colleges, and for purposes of collecting funds owed to the
State Bar by licensees pursuant to Section 6086.10 and Section
6140.5 and, to that end, the information furnished pursuant to this
section shall be used exclusively for those purposes.

(k) If the board utilizes a national examination to issue a license,
and if a reciprocity agreement or comity exists between the State of
California and the state requesting release of the individual taxpayer
identification number or social security number, any deputy, agent,
clerk, officer, or employee of any licensing board described in subdivi-
sion (a) may release an individual taxpayer identification number or
social security number to an examination or licensing entity, only for
the purpose of verification of licensure or examination status.

()) For the purposes of enforcement of Section 17520 of the Family
Code, and notwithstanding any other law, a board, as defined in Sec-
tion 22, the State Bar of California, and the Department of Real Es-
tate shall at the time of issuance of the license require that each li-
censee provide the individual taxpayer identification number or social
security number of each individual listed on the license and any per-
son who qualifies for the license. For the purposes of this subdivision,
“licensee” means an entity that is issued a license by any board, as
defined in Section 22, the State Bar of California, the Department of
Real Estate, and the Department of Motor Vehicles.

(m) The department shall, upon request by the Office of the Chan-
cellor of the California Community Colleges, furnish to the chancel-
lor’s office, as applicable, the following information with respect to
every licensee:

(1) Name.

(2) Federal employer identification number if the licensee is a part-
nership, or the licensee’s individual taxpayer identification number or
social security number for all other licensees.

(3) Date of birth.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(n) The department shall make available information pursuant to
subdivision (m) only to allow the chancellor’s office to measure em-
ployment outcomes of students who participate in career technical
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education programs offered by the California Community Colleges
and recommend how these programs may be improved. Licensure in-
formation made available by the department pursuant to this section
shall not be used for any other purpose.

(0) The department may make available information pursuant to
subdivision (m) only to the extent that making the information avail-
able complies with state and federal privacy laws.

(p) The department may, by agreement, condition or limit the
availability of licensure information pursuant to subdivision (m) in
order to ensure the security of the information and to protect the pri-
vacy rights of the individuals to whom the information pertains.

(q) All of the following apply to the licensure information made
available pursuant to subdivision (m):

(1) It shall be limited to only the information necessary to accom-
plish the purpose authorized in subdivision (n).

(2) Tt shall not be used in a manner that permits third parties to
personally identify the individual or individuals to whom the infor-
mation pertains.

(3) Except as provided in subdivision (n), it shall not be shared with
or transmitted to any other party or entity without the consent of the
individual or individuals to whom the information pertains.

(4) It shall be protected by reasonable security procedures and prac-
tices appropriate to the nature of the information to protect that in-
formation from unauthorized access, destruction, use, modification, or
disclosure.

(5) It shall be immediately and securely destroyed when no longer
needed for the purpose authorized in subdivision (n).

(r) The department or the chancellor’s office may share licensure in-
formation with a third party who contracts to perform the function
described in subdivision (n), if the third party is required by contract
to follow the requirements of this section.
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Added Stats 2017 ch 828 § 2 (SB 173), effective January 1, 2018, operative July 1,
2018. Amended Stats 2018 ch 659 § 1 (AB 3249), effective January 1, 2019. Stats 2018
ch 838 § 2.5 (SB 695), effective January 1, 2019 (ch 838 prevails); Stats 2019 ch 351 § 6
(AB 496), effective January 1, 2020; Stats 2021 ch 615 § 2 (AB 474), effective January
1, 2022.

§ 31. Compliance with judgment or order for support upon
issuance or renewal of license

(a) As used in this section, “board” means any entity listed in Sec-
tion 101, the entities referred to in Sections 1000 and 3600, the State
Bar, the Department of Real Estate, and any other state agency that
issues a license, certificate, or registration authorizing a person to
engage 1n a business or profession.
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(b) Each applicant for the issuance or renewal of a license, certifi-
cate, registration, or other means to engage in a business or profes-
sion regulated by a board who is not in compliance with a judgment
or order for support shall be subject to Section 17520 of the Family
Code.

(c) “Compliance with a judgment or order for support” has the
meaning given in paragraph (4) of subdivision (a) of Section 17520 of
the Family Code.

(d) Each licensee or applicant whose name appears on a list of the
500 largest tax delinquencies pursuant to Section 7063 or 19195 of
the Revenue and Taxation Code shall be subject to Section 494.5.

(e) Each application for a new license or renewal of a license shall
indicate on the application that the law allows the California De-
partment of Tax and Fee Administration and the Franchise Tax
Board to share taxpayer information with a board and requires the
licensee to pay the licensee’s state tax obligation and that the licen-
see’s license may be suspended if the state tax obligation is not paid.

(f) For purposes of this section, “tax obligation” means the tax im-
posed under, or in accordance with, Part 1 (commencing with Section
6001), Part 1.5 (commencing with Section 7200), Part 1.6 (commenc-
ing with Section 7251), Part 1.7 (commencing with Section 7280),
Part 10 (commencing with Section 17001), or Part 11 (commencing
with Section 23001) of Division 2 of the Revenue and Taxation Code.

Added Stats 1991 ch 110 § 4 (SB 101). Amended Stats 1991 ch 542 § 3 (SB 1161); Stats
2010 ch 328 § 1 (SB 1330), effective January 1, 2011; Stats 2011 ch 455 § 1 (AB 1424),
effective January 1, 2012; Stats 2013 ch 352 § 2 (AB 1317), effective September 26,
2013, operative July 1, 2013; Stats 2019 ch 351 § 7 (AB 496), effective January 1, 2020.

§ 35. Provision in rules and regulations for evaluation
experience obtained in armed services

It 1s the policy of this state that, consistent with the provision of
high-quality services, persons with skills, knowledge, and experience
obtained in the armed services of the United States should be permit-
ted to apply this learning and contribute to the employment needs of
the state at the maximum level of responsibility and skill for
which they are qualified. To this end, rules and regulations of boards
provided for in this code shall provide for methods of evaluating edu-
cation, training, and experience obtained in the armed services, if ap-
plicable to the requirements of the business, occupation, or profession
regulated. These rules and regulations shall also specify how this ed-
ucation, training, and experience may be used to meet the licensure
requirements for the particular business, occupation, or profession
regulated. Each board shall consult with the Department of Veterans
Affairs and the Military Department before adopting these rules and
regulations. Each board shall perform the duties required by this sec-
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tion within existing budgetary resources of the agency within
which the board operates.

Added Stats 1994 ch 987 § 1 (SB 1646), effective September 28, 1994. Amended Stats
1995 ch 91 § 1 (SB 975); Stats 2010 ch 214 § 1 (AB 2783), effective January 1, 2011.

§ 40. State Board of Chiropractic Examiners or Osteopathic
Medical Board of California expert consultant agreements

(a) Subject to the standards described in Section 19130 of the Gov-
ernment Code, any board, as defined in Section 22, the State Board of
Chiropractic Examiners, or the Osteopathic Medical Board of Califor-
nia may enter into an agreement with an expert consultant to do any
of the following:

(1) Provide an expert opinion on enforcement-related matters, in-
cluding providing testimony at an administrative hearing.

(2) Assist the board as a subject matter expert in examination de-
velopment, examination validation, or occupational analyses.

(3) Evaluate the mental or physical health of a licensee or an appli-
cant for a license as may be necessary to protect the public health and
safety.

(b) An executed contract between a board and an expert consultant
shall be exempt from the provisions of Part 2 (commencing with Sec-
tion 10100) of Division 2 of the Public Contract Code.

(c) Each board shall establish policies and procedures for the selec-
tion and use of expert consultants.

(d) Nothing in this section shall be construed to expand the scope of
practice of an expert consultant providing services pursuant to this
section.
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Added Stats 2011 ch 339 § 1 (SB 541), effective September 26, 2011.

DIVISION 1
DEPARTMENT OF CONSUMER AFFAIRS

Chapter 1
The Department

§ 100. Establishment

§101. Composition of department

§ 101.1. [Section repealed 2011.]

§ 101.6. Purpose

§ 101.7. Meetings of boards; Regular and special

§ 102.  Assumption of duties of board created by initiative

§ 102.3. Interagency agreement to delegate duties of certain repealed boards;
Technical committees for regulation of professions under delegated
authority; Renewal of agreement

§ 103. Compe nsation and reimbursement for expenses
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§ 105.5. Tenure of members of boards, etc., within department

§ 106.  Removal of board members

§ 106.5. Removal of member of licensing board for disclosure of examination
information

§ 107.  Executive officers

§ 107.5. Official seals

§108.  Status and powers of boards

§ 108.5. Witness fees and expenses

§ 109.  Review of decisions; Investigations

§ 110.  Records and property

§111. Commissioners on examination
§112.  Publication and sale of directories of authorized persons
§113. Conferences; Traveling expenses

§ 114.  Reinstatement of expired license of licensee serving in military

§ 114.3. Waiver of fees and requirements for active duty members of armed forces and
national guard

§ 114.5. Military service; Posting of information on Web site about application of mili-
tary experience and training towards licensure

§115.  Applicability of Section 114

§ 115.4. Licensure process expedited for honorably discharged veterans of Armed
Forces

§ 115.5. Board required to expedite licensure process for certain applicants; Adoption
of regulations [Repealed]

§ 115.5. Requirements for expedited licensure process

§ 115.6. [Section repealed 2023.]

§ 115.6. Temporary licensure process for spouses of active duty members of Armed
Forces

§ 115.8. Annual report on military, veteran, and spouse licensure

§ 115.9. Publishing information on licensing options available to military spouses

§ 115.10. Professional license; registration requirements

§ 118. Effect of withdrawal of application; Effect of suspension, forfeiture, etc., of

license
§119.  Misdemeanors pertaining to use of licenses
§ 121.  Practice during period between renewal and receipt of evidence of renewal
§ 121.5. Application of fees to licenses or registrations lawfully inactivated
§ 122. Fee for issuance of duplicate certificate
§ 123. Conduct constituting subversion of licensing examination; Penalties and
damages

§ 123.5. Enjoining violations
§ 124.  Manner of notice

§ 125.  Misdemeanor offenses by licensees
§ 125.3. Direction to licensee violating licensing act to pay costs of investigation and
enforcement

§ 125.5. Enjoining violations; Restitution orders

§ 125.6. Unlawful discrimination by licensees

§ 125.7. Restraining orders

§ 125.8. Temporary order restraining licensee engaged or about to engage in violation
of law

§ 125.9. System for issuance of citations to licensees; Contents; Fines

§ 126. Submission of reports to Governor

§ 127. Submission of reports to director

§ 128. Sale of equipment, supplies, or services for use in violation of licensing
requirements

§ 128.5. Reduction of license fees in event of surplus funds

§ 129. Handling of complaints; Reports to Legislature

§130.  Terms of office of agency members
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§ 131.
§ 134.
§ 135.
§ 135.4.

§ 135.5.
§ 136.
§137.
§ 138.
§ 139.

§ 139.5.
§ 140.

§ 141.

§ 143.
§ 143.5.

§ 144.

§ 150.
§ 151.
§ 152.
§ 152.5.
§ 152.6.
§ 153.
§ 154.
§ 154.5.
§ 155.
§ 156.
§ 156.1.

§ 156.5.
§157.
§ 158.
§ 159.
§ 159.5.
§161.
§ 162.
§ 163.
§163.5.
§ 163.6.
§ 164.
§ 165.

§ 166.

Previous

Maximum number of terms

Proration of license fees

Reexamination of applicants

Refugees, asylees, and special immigrant visa holders; professional licensing;
initial licensure process

Licensure and citizenship or immigration status

Notification of change of address; Punishment for failure to comply

Regulations requiring inclusion of license numbers in advertising, etc.

Notice that practitioner is licensed; Evaluation of licensing examination

Policy for examination development and validation, and occupational analy-
sis

Quarterly internet website posting requirements

Disciplinary action; Licensee’s failure to record cash transactions in payment
of employee wages

Disciplinary action by foreign jurisdiction; Grounds for disciplinary action by
state licensing board

Proof of license as condition of bringing action for collection of compensation

Provision in agreements to settle certain causes of action prohibited; Adop-
tion of regulations; Exemptions

Requirement of fingerprints for criminal record checks; Applicability

Chapter 2
The Director of Consumer Affairs

Designation

Appointment and tenure; Salary and traveling expenses

Departmental organization

Extension of renewal dates

Establishment of license periods and renewal dates

Investigations

Matters relating to employees of boards

Legal assistance for experts aiding in investigations of licensees

Employment of investigators; Inspectors as employees or under contract

Contractual authority

Retention of records by providers of services related to treatment of alcohol or
drug impairment

Leases for examination or meeting purposes

Expenses in criminal prosecutions and unprofessional conduct proceedings

Refunds to applicants

Administration of oaths

Division of Investigation; Appointments; Health Quality Investigation Unit

Availability of public records at charge sufficient to pay costs

Evidentiary effect of certificate of records officer as to license, etc.

Fee for certification of records, etc.

Delinquency fees; Reinstatement fees

[Section repealed 1992.]

Form and content of license, certificate, permit, or similar indicia of authority

Prohibition against submission of fiscal impact analysis relating to pending
legislation without prior submission to director for comment

Development of guidelines for mandatory continuing education programs
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Chapter 3
Funds of the Department

§200.1. Fund accruals exempt from transfer

§ 201.  Levy for administrative expenses
§ 202.5. Itemized statement of services and changes from Department of Justice
§ 205. Professions and vocations fund [Repealed]

§ 205.  Professions and vocations fund
§ 206.  Dishonored check tendered for payment of fine, fee, or penalty
§ 210. BreEZe system vendor contract

Chapter 4

Consumer Affairs
Article 1

General Provisions and Definitions

§ 300.  Citation of chapter

§ 301.  Declaration of intent

§ 302.  Definitions

§ 303.  Division of Consumer Services; Chief [Repealed]

Article 2

Director and Employees

§ 305.  Administration of chapter

§ 306. Employment matters

§ 307. Experts and consultants

§ 308.  Notice of vacancy of department chief or executive officer of any bureau or
board

Article 3

Powers and Duties

§ 310.  Director’s powers and duties

§ 311.  Interdepartmental committee

§ 312. Report to Governor and Legislature

§ 313.2. Adoption of regulations in conformance with Americans with Disabilities
Act

§ 313.5. Publication of consumer information bibliography

Article 3.6
Uniform Standards Regarding Substance-Abusing Healing Arts Licensees

§ 315.2. Cease practice order
§ 315.4. Cease practice order for violation of probation or diversion program
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Article 4

Representation of Consumers

§ 320. Intervention in administrative or judicial proceedings
§321.  Commencement of legal proceedings
Article 5

Consumer Complaints

§ 325.  Actionable complaints
§ 325.3. Consumer complaints on paging services
§ 326.  Proceedings on receipt of complaint

Article 7

Personal Information and Privacy Protection

§ 350. [Section repealed 2008.]
§ 352. [Section repealed 2008.]

Chapter 6
Public Members
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§ 450.  Qualifications generally

§ 450.3. Conflicting pecuniary interests

§ 450.4. [Section repealed 2003.]

§ 450.5. Prior industrial and professional pursuits
§ 450.6. Age

§ 451.  Delegation of duties

§ 452.  “Board”

Chapter 7
Licensee

§ 460.  Powers of local governmental entities

§461.  Asking applicant to reveal arrest record prohibited
§ 462. Inactive category of licensure

§ 464.  Retired category of licensure

Chapter 8

Dispute Resolution Programs
Article 1

Legislative Purpose

§ 465.5. Legislative intent
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Article 3

Establishment and Administration of Programs

§467.  Dispute Resolution Advisory Council

§ 467.1. Contract requirements; County programs

§ 467.2. Eligibility for program funding

§ 467.3. Provision of written statement to parties; Contents

§ 467.4. Agreements resolving disputes; Enforcement; Admissibility in evidence;
Tolling statute of limitations

§ 467.5. Communications during mediation proceedings

§ 467.6. Statistical records; Anonymity of parties

§ 467.7. Withdrawal from dispute resolution; Criminal complaints; Waiver of right
to counsel

Article 4

Application Procedures

§ 468.1. Selection of programs
§ 468.2. Applications; Required information
§ 468.3. Funding priorities; Criteria

Article 6

Funding

§470.1. Acceptance of funds by grant recipients

§ 470.2. County’s share of funding

§ 470.3. [Section repealed 2006.]

§ 470.5. Monthly distributions from filing fees for support of dispute resolution
programs

§ 470.6. Carry over of moneys and fees

Article 7

Rules and Regulations

§471.3. Statewide uniformity with guidelines contained in rules and regulations
§ 471.5. Annual provision of statistical data

Chapter 1
The Department

§ 100. Establishment

There is in the state government, in the Business, Consumer Ser-
vices, and Housing Agency, a Department of Consumer Affairs.

Enacted Stats 1937. Amended Stats 1969 ch 138 § 5; Stats 1971 ch 716 § 4; Stats 1984
ch 144 § 1. See this section as modified in Governor's Reorganization Plan No. 2 § 1 of
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2012. Amended Stats 2012 ch 147 § 1 (SB 1039), effective January 1, 2013, operative
July 1, 2013 (ch 147 prevails).

§ 101. Composition of department

The department is comprised of the following:

(a) The Dental Board of California.

(b) The Medical Board of California.

(c) The California State Board of Optometry.

(d) The California State Board of Pharmacy.

(e) The Veterinary Medical Board.

(f) The California Board of Accountancy.

(g) The California Architects Board.

(h) The State Board of Barbering and Cosmetology.

(1) The Board for Professional Engineers, Land Surveyors, and Ge-
ologists.

() The Contractors State License Board.

(k) The Bureau for Private Postsecondary Education.

(D) The Bureau of Household Goods and Services.

(m) The Board of Registered Nursing.

(n) The Board of Behavioral Sciences.

(o) The State Athletic Commission.

(p) The Cemetery and Funeral Bureau.

(q) The Bureau of Security and Investigative Services.

(r) The Court Reporters Board of California.

(s) The Board of Vocational Nursing and Psychiatric Technicians.

(t) The Landscape Architects Technical Committee.

(u) The Division of Investigation.

(v) The Bureau of Automotive Repair.

(w) The Respiratory Care Board of California.

(x) The Acupuncture Board.

(y) The Board of Psychology.

(z) The Podiatric Medical Board of California.

(aa) The Physical Therapy Board of California.

(ab) The Arbitration Review Program.

(ac) The Physician Assistant Board.

(ad) The Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Board.

(ae) The California Board of Occupational Therapy.

(af) The Osteopathic Medical Board of California.

(ag) The California Board of Naturopathic Medicine.

(ah) The Dental Hygiene Board of California.

(a1) The Professional Fiduciaries Bureau.

(aj) The State Board of Chiropractic Examiners.

(ak) The Bureau of Real Estate Appraisers.

(al) The Structural Pest Control Board.
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(am) Any other boards, offices, or officers subject to its jurisdiction
by law.

Added Stats 2017 ch 823 § 4 (SB 173), effective January 1, 2018, operative July 1,
2018. Amended Stats 2018 ch 578 § 2 (SB 1483), effective January 1, 2019; Stats 2018
ch 858 § 1.5 (SB 1482), effective January 1, 2019 (ch 858 prevails); Stats 2019 ch 351
§ 8 (AB 496), effective January 1, 2020; Stats 2020 ch 312 § 2 (SB 1474), effective Jan-
uary 1, 2021; Stats 2021 ch 70 § 2 (AB 141), effective July 27, 2021; Stats 2021 ch 630
§ 2 (AB 1534), effective January 1, 2022; Stats 2022 ch 414 § 1 (AB 2685), effective
January 1, 2023.

§ 101.1. [Section repealed 2011.]

Added Stats 1994 ch 908 § 2 (SB 2036). Amended Stats 1999 ch 983 § 1 (SB 1307). Re-
pealed Stats 2010 ch 670 § 2 (AB 2130), effective January 1, 2011. The repealed section
related to legislative intent regarding existing and proposed consumer-related boards.

§ 101.6. Purpose

The boards, bureaus, and commissions in the department are estab-
lished for the purpose of ensuring that those private businesses and
professions deemed to engage in activities which have potential im-
pact upon the public health, safety, and welfare are adequately regu-
lated in order to protect the people of California.

To this end, they establish minimum qualifications and levels of
competency and license persons desiring to engage in the occupa-
tions they regulate upon determining that such persons possess the
requisite skills and qualifications necessary to provide safe and ef-
fective services to the public, or register or otherwise certify persons
in order to identify practitioners and ensure performance according
to set and accepted professional standards. They provide a means
for redress of grievances by investigating allegations of unprofes-
sional conduct, incompetence, fraudulent action, or unlawful activity
brought to their attention by members of the public and institute
disciplinary action against persons licensed or registered under the
provisions of this code when such action is warranted. In addition,
they conduct periodic checks of licensees, registrants, or otherwise
certified persons in order to ensure compliance with the relevant
sections of this code.

Added Stats 1980 ch 375 § 1.

§ 101.7. Meetings of boards; Regular and special

(a) Notwithstanding any other provision of law, boards shall meet
at least two times each calendar year. Boards shall meet at least once
each calendar year in northern California and once each calendar
year in southern California in order to facilitate participation by the
public and its licensees.
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(b) The director has discretion to exempt any board from the re-
quirement in subdivision (a) upon a showing of good cause that the
board is not able to meet at least two times in a calendar year.

(c) The director may call for a special meeting of the board when a
board is not fulfilling its duties.

(d) An agency within the department that is required to provide a
written notice pursuant to subdivision (a) of Section 11125 of the
Government Code, may provide that notice by regular mail, email, or
by both regular mail and email. An agency shall give a person who
requests a notice the option of receiving the notice by regular mail,
email, or by both regular mail and email. The agency shall comply
with the requester’s chosen form or forms of notice.

(e) An agency that plans to webcast a meeting shall include in the
meeting notice required pursuant to subdivision (a) of Section 11125
of the Government Code a statement of the board’s intent to webcast
the meeting. An agency may webcast a meeting even if the agency
fails to include that statement of intent in the notice.

Added Stats 2007 ch 354 § 1 (SB 1047), effective January 1, 2008. Amended Stats 2014
ch 395 § 1 (SB 1243), effective January 1, 2015; Stats 2018 ch 571 § 1 (SB 1480), effec-
tive January 1, 2019; Stats 2019 ch 351 § 9 (AB 496), effective January 1, 2020.

§ 102. Assumption of duties of board created by initiative
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Upon the request of any board regulating, licensing, or controlling
any professional or vocational occupation created by an initiative act,
the Director of Consumer Affairs may take over the duties of the
board under the same conditions and in the same manner as provided
in this code for other boards of like character. Such boards shall pay a
proportionate cost of the administration of the department on the
same basis as is charged other boards included within the depart-
ment. Upon request from any such board which has adopted the pro-
visions of Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code as rules of procedure in
proceedings before it, the director shall assign hearing officers for
such proceedings in accordance with Section 110.5.

Enacted Stats 1937. Amended Stats 1945 ch 869 § 1; Stats 1971 ch 716 § 6.

§ 102.3. Interagency agreement to delegate duties of certain
repealed boards; Technical committees for regulation of
professions under delegated authority; Renewal of agreement

(a) The director may enter into an interagency agreement with an
appropriate entity within the Department of Consumer Affairs as
provided for in Section 101 to delegate the duties, powers, purposes,
responsibilities, and jurisdiction that have been succeeded and vested
with the department, of a board, as defined in Section 477,
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which became inoperative and was repealed in accordance with Chap-
ter 908 of the Statutes of 1994.

(b) (1) Where, pursuant to subdivision (a), an interagency agree-
ment 1s entered into between the director and that entity, the entity
receiving the delegation of authority may establish a technical com-
mittee to regulate, as directed by the entity, the profession subject to
the authority that has been delegated. The entity may delegate to the
technical committee only those powers that it received pursuant to
the interagency agreement with the director. The technical committee
shall have only those powers that have been delegated to it by the
entity.

(2) Where the entity delegates its authority to adopt, amend, or re-
peal regulations to the technical committee, all regulations adopted,
amended, or repealed by the technical committee shall be subject to
the review and approval of the entity.

(3) The entity shall not delegate to a technical committee its author-
ity to discipline a licensee who has violated the provisions of the ap-
plicable chapter of the Business and Professions Code that is subject
to the director’s delegation of authority to the entity.

(c) An interagency agreement entered into, pursuant to subdivision
(a), shall continue until such time as the licensing program adminis-
tered by the technical committee has undergone a review by the As-
sembly Committee on Business and Professions and the Senate
Committee on Business, Professions and Economic Development to
evaluate and determine whether the licensing program has demon-
strated a public need for its continued existence. Thereafter, at the
director’s discretion, the interagency agreement may be renewed.

Added Stats 1997 ch 475 § 1 (AB 1546). Amended Stats 2004 ch 33 § 2 (AB 1467), effec-
tive April 13, 2004; Stats 2019 ch 351 § 10 (AB 496), effective January 1, 2020.

§ 103. Compensation and reimbursement for expenses

Each member of a board, commission, or committee created in the
various chapters of Division 2 (commencing with Section 500) and
Division 3 (commencing with Section 5000), and in Chapter 2 (com-
mencing with Section 18600) and Chapter 3 (commencing with Sec-
tion 19000) of Division 8, shall receive the moneys specified in this
section when authorized by the respective provisions.

Each such member shall receive a per diem of one hundred dollars
($100) for each day actually spent in the discharge of official duties,
and shall be reimbursed for traveling and other expenses necessarily
incurred in the performance of official duties.

The payments in each instance shall be made only from the fund
from which the expenses of the agency are paid and shall be subject
to the availability of money.
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Notwithstanding any other provision of law, no public officer or em-
ployee shall receive per diem salary compensation for serving on
those boards, commissions, or committees on any day when the officer
or employee also received compensation for the officer or employee’s
regular public employment.

Added Stats 1959 ch 1645 § 1. Amended Stats 1978 ch 1141 § 1; Stats 1985 ch 502 § 1;
Stats 1987 ch 850 § 1; Stats 1993 ch 1264 § 1 (SB 574); Stats 2019 ch 351 § 11
(AB 496), effective January 1, 2020.

§ 105.5. Tenure of members of boards, etc., within department

Notwithstanding any other provision of this code, each member of a
board, commission, examining committee, or other similarly consti-
tuted agency within the department shall hold office until the ap-
pointment and qualification of that member’s successor or until one
year shall have elapsed since the expiration of the term for which the
member was appointed, whichever first occurs.

Added Stats 1967 ch 524 § 1. Amended Stats 2019 ch 351 § 12 (AB 496), effective Jan-
uary 1, 2020.

§ 106. Removal of board members

The appointing authority has power to remove from office at any
time any member of any board appointed by the appointing authority
for continued neglect of duties required by law, or for incompetence,
or unprofessional or dishonorable conduct. Nothing in this section
shall be construed as a limitation or restriction on the power of the
appointing authority conferred on the appointing authority by any
other provision of law to remove any member of any board.
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Enacted Stats 1937. Amended Stats 1945 ch 1276 § 3; Stats 2019 ch 351 § 13 (AB 496),
effective January 1, 2020.

§ 106.5. Removal of member of licensing board for disclosure
of examination information

Notwithstanding any other provision of law, the Governor may re-
move from office a member of a board or other licensing entity in the
department if it is shown that such member has knowledge of the
specific questions to be asked on the licensing entity’s next examina-
tion and directly or indirectly discloses any such question or ques-
tions in advance of or during the examination to any applicant for
that examination.

The proceedings for removal shall be conducted in accordance with
the provisions of Chapter 5 of Part 1 of Division 3 of Title 2 of the
Government Code, and the Governor shall have all the powers grant-
ed therein.
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Added Stats 1977 ch 482 § 1.

§ 107. Executive officers

Pursuant to subdivision (e) of Section 4 of Article VII of the Califor-
nia Constitution, each board may appoint a person exempt from civil
service, who shall be designated as an executive officer unless the
licensing act of the particular board designates the person as a regis-
trar, and may fix that person’s salary, with the approval of the De-
partment of Human Resources pursuant to Section 19825 of the Gov-
ernment Code.

Enacted Stats 1937. Amended Stats 1984 ch 47 § 2, effective March 21, 1984; Stats
1987 ch 850 § 2. See this section as modified in Governor’s Reorganization Plan No. 1
§ 1 of 2011; Amended Stats 2012 ch 665 § 1 (SB 1308), effective January 1, 2013; Stats
2019 ch 351 § 14 (AB 496), effective January 1, 2020; Stats 2020 ch 370 § 1 (SB 1371),
effective January 1, 2021.

§ 107.5. Official seals

If any board in the department uses an official seal pursuant to any
provision of this code, the seal shall contain the words “State of Cali-
fornia” and “Department of Consumer Affairs” in addition to the title
of the board, and shall be in a form approved by the director.

Added Stats 1967 ch 1272 § 1. Amended Stats 1971 ch 716 § 7.

§ 108. Status and powers of boards

Each of the boards comprising the department exists as a separate
unit, and has the functions of setting standards, holding meetings,
and setting dates thereof, preparing and conducting examinations,
passing upon applicants, conducting investigations of violations of
laws under its jurisdiction, issuing citations and holding hearings for
the revocation of licenses, and the imposing of penalties following
those hearings, insofar as these powers are given by statute to
each respective board.

Enacted Stats 1937. Amended Stats 2008 ch 179 § 1 (SB 1498), effective January 1,
2009.

§ 108.5. Witness fees and expenses

In any investigation, proceeding, or hearing that any board, com-
mission, or officer in the department is empowered to institute, con-
duct, or hold, any witness appearing at the investigation, proceeding,
or hearing whether upon a subpoena or voluntarily, may be paid the
sum of twelve dollars ($12) per day for every day in actual attendance
at the investigation, proceeding, or hearing and for the witness’s ac-
tual, necessary, and reasonable expenses and those sums shall be a
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legal charge against the funds of the respective board, commission, or
officer; provided further, that no witness appearing other than at the
instance of the board, commission, or officer may be compensated out
of the fund.

The board, commission, or officer shall determine the sums due to
any witness and enter the amount on its minutes.

Added Stats 1943 ch 1035 § 1. Amended Stats 1957 ch 1908 § 6; Stats 1970 ch 1061 § 1;
Stats 2019 ch 351 § 15 (AB 496), effective January 1, 2020.

§ 109. Review of decisions; Investigations

(a) The decisions of any of the boards comprising the department
with respect to setting standards, conducting examinations, passing
candidates, and revoking licenses, are not subject to review by the di-
rector, but are final within the limits provided by this code which are
applicable to the particular board, except as provided in this section.

(b) The director may initiate an investigation of any allegations of
misconduct in the preparation, administration, or scoring of an ex-
amination which is administered by a board, or in the review of qual-
ifications which are a part of the licensing process of any board. A
request for investigation shall be made by the director to the Divi-
sion of Investigation through the chief of the division or to any law
enforcement agency in the jurisdiction where the alleged misconduct
occurred.

(c) The director may intervene in any matter of any board where an
investigation by the Division of Investigation discloses probable cause
to believe that the conduct or activity of a board, or its members or
employees constitutes a violation of criminal law.

The term “intervene,” as used in paragraph (c) of this section may
include, but is not limited to, an application for a restraining order or
injunctive relief as specified in Section 123.5, or a referral or request
for criminal prosecution. For purposes of this section, the director
shall be deemed to have standing under Section 123.5 and shall seek
representation of the Attorney General, or other appropriate counsel
in the event of a conflict in pursuing that action.
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Enacted Stats 1937. Amended Stats 1991 ch 1013 § 1 (SB 961).

§ 110. Records and property

The department shall have possession and control of all records,
books, papers, offices, equipment, supplies, funds, appropriations,
land and other property—real or personal—now or hereafter held for
the benefit or use of all of the bodies, offices or officers comprising the
department. The title to all property held by any of these bodies, of-
fices or officers for the use and benefit of the state, is vested in the
State of California to be held in the possession of the department. Ex-
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cept as authorized by a board, the department shall not have the pos-
session and control of examination questions prior to submission to
applicants at scheduled examinations.

Enacted Stats 1937. Amended Stats 1996 ch 829 § 1 (AB 3473).

§ 111. Commissioners on examination

Unless otherwise expressly provided, any board may, with the ap-
proval of the appointing power, appoint qualified persons, who shall
be designated as commissioners on examination, to give the whole or
any portion of any examination. A commissioner on examination need
not be a member of the board but shall have the same qualifications
as one and shall be subject to the same rules.

Added Stats 1937 ch 474. Amended Stats 1947 ch 1350 § 3; Stats 1978 ch 1161 § 1;
Stats 2019 ch 351 § 16 (AB 496), effective January 1, 2020.

§ 112. Publication and sale of directories of authorized
persons

Notwithstanding any other provision of this code, no agency in the
department, with the exception of the Board for Professional Engineers
and Land Surveyors, shall be required to compile, publish, sell, or oth-
erwise distribute a directory. When an agency deems it necessary to
compile and publish a directory, the agency shall cooperate with the
director in determining its form and content, the time and frequency of
its publication, the persons to whom it is to be sold or otherwise dis-
tributed, and its price if it is sold. Any agency that requires the ap-
proval of the director for the compilation, publication, or distribution of
a directory, under the law in effect at the time the amendment made to
this section at the 1970 Regular Session of the Legislature becomes
effective, shall continue to require that approval. As used in this sec-
tion, “directory” means a directory, roster, register, or similar compila-
tion of the names of persons who hold a license, certificate, permit, reg-
istration, or similar indicia of authority from the agency.

Added Stats 1937 ch 474. Amended Stats 1968 ch 1345 § 1; Stats 1970 ch 475 § 1; Stats
1998 ch 59 § 3 (AB 969).

§ 113. Conferences; Traveling expenses

Upon recommendation of the director, officers, and employees of the
department, and the officers, members, and employees of the boards,
committees, and commissions comprising it or subject to its jurisdic-
tion may confer, in this state or elsewhere, with officers or employees
of this state, its political subdivisions, other states, or the United
States, or with other persons, associations, or organizations as may
be of assistance to the department, board, committee, or commission
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in the conduct of its work. The officers, members, and employees shall
be entitled to their actual traveling expenses incurred in pursuance
hereof, but when these expenses are incurred with respect to travel
outside of the state, they shall be subject to the approval of the Gov-
ernor and the Director of Finance.

Added Stats 1937 ch 474. Amended Stats 1941 ch 885 § 1; Stats 2000 ch 277 §1
(AB 2697); Stats 2001 ch 159 § 2 (SB 662).

§ 114. Reinstatement of expired license of licensee serving in
military

(a) Notwithstanding any other provision of this code, any licensee or
registrant of any board, commission, or bureau within the depart-
ment whose license expired while the licensee or registrant was on
active duty as a member of the California National Guard or the
United States Armed Forces, may, upon application, reinstate their
license or registration without examination or penalty, provided that
all of the following requirements are satisfied:

(1) The licensee or registrant’s license or registration was valid at
the time they entered the California National Guard or the United
States Armed Forces.

(2) The application for reinstatement is made while serving in the
California National Guard or the United States Armed Forces, or not
later than one year from the date of discharge from active service or
return to inactive military status.

(3) The application for reinstatement is accompanied by an affidavit
showing the date of entrance into the service, whether still in the ser-
vice, or date of discharge, and the renewal fee for the current renewal
period in which the application is filed is paid.

(b) If application for reinstatement is filed more than one year after
discharge or return to inactive status, the applicant, in the discretion
of the licensing agency, may be required to pass an examination.

(c) If application for reinstatement is filed and the licensing agency
determines that the applicant has not actively engaged in the practice
of the applicant’s profession while on active duty, then the licensing
agency may require the applicant to pass an examination.

(d) Unless otherwise specifically provided in this code, any licensee
or registrant who, either part time or full time, practices in this state
the profession or vocation for which the licensee or registrant is li-
censed or registered shall be required to maintain their license in
good standing even though the licensee or registrant is in military
service.

For the purposes in this section, time spent by a licensee in receiv-
ing treatment or hospitalization in any veterans’ facility during
which the licensee is prevented from practicing the licensee’s profes-
sion or vocation shall be excluded from said period of one year.
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Added Stats 1951 ch 185 § 2. Amended Stats 1953 ch 423 § 1; Stats 1961 ch 1253 § 1;
Stats 2010 ch 389 § 1 (AB 2500), effective January 1, 2011; Stats 2011 ch 296 § 1
(AB 1023), effective January 1, 2012; Stats 2019 ch 351 § 17 (AB 496), effective Janu-
ary 1, 2020.

§ 114.3. Waiver of fees and requirements for active duty
members of armed forces and national guard

(a) Notwithstanding any other law, every board, as defined in Sec-
tion 22, within the department shall waive the renewal fees, continu-
ing education requirements, and other renewal requirements as de-
termined by the board, if any are applicable, for a licensee or regis-
trant called to active duty as a member of the United States Armed
Forces or the California National Guard if all of the following re-
quirements are met:

(1) The licensee or registrant possessed a current and valid license
with the board at the time the licensee or registrant was called to ac-
tive duty.

(2) The renewal requirements are waived only for the period during
which the licensee or registrant is on active duty service.

(3) Written documentation that substantiates the licensee or regis-
trant’s active duty service is provided to the board.

(b) For purposes of this section, the phrase “called to active duty”
shall have the same meaning as “active duty” as defined in Section
101 of Title 10 of the United States Code and shall additionally in-
clude individuals who are on active duty in the California National
Guard, whether due to proclamation of a state of insurrection pursu-
ant to Section 143 of the Military and Veterans Code or due to a proc-
lamation of a state extreme emergency or when the California Na-
tional Guard is otherwise on active duty pursuant to Section 146 of
the Military and Veterans Code.

(c) (1) Except as specified in paragraph (2), the licensee or regis-
trant shall not engage in any activities requiring a license during the
period that the waivers provided by this section are in effect.

(2) If the licensee or registrant will provide services for which the li-
censee or registrant is licensed while on active duty, the board shall
convert the license status to military active and no private practice of
any type shall be permitted.

(d) In order to engage in any activities for which the licensee or reg-
istrant is licensed once discharged from active duty, the licensee or
registrant shall meet all necessary renewal requirements as deter-
mined by the board within six months from the licensee’s or regis-
trant’s date of discharge from active duty service.

(e) After a licensee or registrant receives notice of the licensee or
registrant’s discharge date, the licensee or registrant shall notify the
board of their discharge from active duty within 60 days of receiving
their notice of discharge.
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() A board may adopt regulations to carry out the provisions of this
section.

(g) This section shall not apply to any board that has a similar li-
cense renewal waiver process statutorily authorized for that board.

Added Stats 2012 ch 742 § 1 (AB 1588), effective January 1, 2013. Amended Stats 2019
ch 351 § 18 (AB 496), effective January 1, 2020; Stats 2022 ch 386 § 1 (SB 1237), effec-
tive January 1, 2023.

§ 114.5. Military service; Posting of information on Web site
about application of military experience and training towards
licensure

(a) Each board shall inquire in every application for licensure if the
individual applying for licensure is serving in, or has previously
served in, the military.

(b) If a board’s governing law authorizes veterans to apply military
experience and training towards licensure requirements, that board
shall post information on the board’s Internet Web site about the abil-
ity of veteran applicants to apply military experience and training
towards licensure requirements.

Added Stats 2013 ch 693 § 1 (AB 1057), effective January 1, 2014. Amended Stats 2016
ch 174 § 1 (SB 1348), effective January 1, 2017.
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§ 115. Applicability of Section 114

The provisions of Section 114 of this code are also applicable to a li-
censee or registrant whose license or registration was obtained while
in the armed services.

Added Stats 1951 ch 1577 § 1.

§ 115.4. Licensure process expedited for honorably discharged
veterans of Armed Forces

(a) Notwithstanding any other law, on and after July 1, 2016, a
board within the department shall expedite, and may assist, the ini-
tial licensure process for an applicant who supplies satisfactory evi-
dence to the board that the applicant has served as an active duty
member of the Armed Forces of the United States and was honorably
discharged.

(b) A board may adopt regulations necessary to administer this sec-
tion.

Added Stats 2014 ch 657 § 1 (SB 1226), effective January 1, 2015.
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§ 115.5. Board required to expedite licensure process for
certain applicants; Adoption of regulations [Repealed]
Added Stats 2012 ch 399 § 1 (AB 1904), effective January 1, 2013. Amended Stats 2019

ch 351 § 19 (AB 496), effective January 1, 2020; Stat 2021 ch 367 § 1 (SB 607), effective
September 28, 2021; Repealed July 1, 2022.

§ 115.5. Requirements for expedited licensure process

(a) A board within the department shall expedite the licensure pro-
cess and waive the licensure application fee and the initial or original
license fee charged by the board for an applicant who meets both of
the following requirements:

(1) Supplies evidence satisfactory to the board that the applicant is
married to, or in a domestic partnership or other legal union with, an
active duty member of the Armed Forces of the United States who is
assigned to a duty station in this state under official active duty mili-
tary orders.

(2) Holds a current license in another state, district, or territory of
the United States in the profession or vocation for which the appli-
cant seeks a license from the board.

(b) A board may adopt regulations necessary to administer this sec-
tion.

(c) This section shall become operative on July 1, 2022.

Added Stats 2012 ch 399 § 1 (AB 1904), effective January 1, 2013. Amended Stats 2019
ch 351 § 19 (AB 496), effective January 1, 2020; Stat 2021 ch 367 § 1 (SB 607), effective
September 28, 2021; Repealed July 1, 2022; Stat 2021 ch 367 § 2 (SB 607), operative
July 1, 2021.

§ 115.6. [Section repealed 2023.]

Added Stats 2021 ch 639 § 1 (AB 107), effective January 1, 2022. Repealed effective
July 1, 2023.

§ 115.6. Temporary licensure process for spouses of active
duty members of Armed Forces

(a) (1) Except as provided in subdivision (j), a board within the de-
partment shall, after appropriate investigation, issue a temporary
license to practice a profession or vocation to an applicant who meets
the requirements set forth in subdivisions (c) and (d).

(2) Revenues from fees for temporary licenses issued by the Califor-
nia Board of Accountancy shall be credited to the Accountancy Fund
in accordance with Section 5132.

(b) The board may conduct an investigation of an applicant for pur-
poses of denying or revoking a temporary license issued pursuant to
this section. This investigation may include a criminal background
check.
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(c) An applicant seeking a temporary license pursuant to this sec-
tion shall meet the following requirements:

(1) The applicant shall supply evidence satisfactory to the board
that the applicant is married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forces of the
United States who is assigned to a duty station in this state under
official active duty military orders.

(2) The applicant shall hold a current, active, and unrestricted li-
cense that confers upon the applicant the authority to practice, in an-
other state, district, or territory of the United States, the profession
or vocation within the same scope for which the applicant seeks a
temporary license from the board.

(3) The applicant shall submit an application to the board that shall
include a signed affidavit attesting to the fact that the applicant
meets all of the requirements for the temporary license, and that the
information submitted in the application is accurate, to the best of
the applicant’s knowledge. The application shall also include written
verification from the applicant’s original licensing jurisdiction stating
that the applicant’s license is in good standing in that jurisdiction.

(4) The applicant shall not have committed an act in any jurisdic-
tion that would have constituted grounds for denial, suspension, or
revocation of the license under this code at the time the act was com-
mitted. A violation of this paragraph may be grounds for the denial or
revocation of a temporary license issued by the board.

(5) The applicant shall not have been disciplined by a licensing enti-
ty in another jurisdiction and shall not be the subject of an unre-
solved complaint, review procedure, or disciplinary proceeding con-
ducted by a licensing entity in another jurisdiction.

(6) (A) The applicant shall, upon request by a board, furnish a full
set of fingerprints for purposes of conducting a criminal background
check.

(B) The board shall request a fingerprint-based criminal history in-
formation check from the Department of Justice in accordance with
subdivision (u) of Section 11105 of the Penal Code and the Depart-
ment of Justice shall furnish state or federal criminal history infor-
mation in accordance with subdivision (p) of Section 11105 of the Pe-
nal Code.

(d) The applicant shall pass a California law and ethics examina-
tion if otherwise required by the board for the profession or vocation
for which the applicant seeks licensure.

(e) Except as specified in subdivision (g), a board shall issue a tem-
porary license pursuant to this section within 30 days of receiving
documentation that the applicant has met the requirements specified
in subdivisions (¢) and (d) if the results of the criminal background
check do not show grounds for denial.
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(f) (1) A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary license-
holder failed to meet any of the requirements described in subdivision
(c) or (d) or provided substantively inaccurate information that would
affect the person’s eligibility for temporary licensure. Upon termina-
tion of the temporary license, the board shall issue a notice of termi-
nation that shall require the temporary licenseholder to immediately
cease the practice of the licensed profession upon receipt.

(2) Notwithstanding any other law, if, after notice and an oppor-
tunity to be heard, a board finds that a temporary licenseholder en-
gaged in unprofessional conduct or any other act that is a cause for
discipline by the board, the board shall revoke the temporary license.

(g) An apphcant seekmg a temporary license as a civil engineer, ge-
otechnical engineer, structural engineer, land surveyor, professional
geologist, professional geophysicist, certified engineering geologist, or
certified hydrogeologist pursuant to this section shall successfully
pass the appropriate California-specific examination or examinations
required for licensure in those respective professions by the Board for
Professional Engineers, Land Surveyors, and Geologists. The board
shall issue a temporary license pursuant to this subdivision within 30
days of receiving documentation that the applicant has met the re-
quirements specified in this subdivision and subdivisions (c) and (d) if
the results of the criminal background check do not show grounds for
denial.

(h) A temporary license issued pursuant to this section is nonre-
newable and shall expire 12 months after issuance, upon issuance or
denial of a standard license, upon issuance or denial of a license by
endorsement, or upon issuance or denial of an expedited license pur-
suant to Section 115.5, whichever occurs first.

(1) A board shall submit to the department for approval, if necessary
to implement this section, draft regulations necessary to administer
this section. These regulations shall be adopted pursuant to the Ad-
ministrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code).

() (1) This section shall not apply to a board that has a process in
place by which an out-of-state licensed applicant in good standing
who is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States 1s able to receive expedited, temporary authorization to prac-
tice while meeting state-specific requirements for a period of at least
one year or is able to receive an expedited license by endorsement
with no additional requirements superseding those described in sub-
divisions (c) and (d).

(2) This section shall apply only to the extent that it does not
amend an initiative or violate constitutional requirements.

(k) This section shall become operative on July 1, 2023.
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Added Stats 2021 ch 639 § 2 (AB 107), operative July 1, 2023.

§ 115.8. Annual report on military, veteran, and spouse
Licensure

The Department of Consumer Affairs shall compile information on
military and spouse licensure into an annual report for the Legisla-
ture, which shall be submitted in conformance with Section 9795 of
the Government Code. The report shall include all of the following for
each license type of each board:

(a) The number of applications for a temporary license submitted by
military spouses per fiscal year, pursuant to Section 115.6.

(b) The number of applications for expedited licenses received from
honorably discharged military members and military spouses pursu-
ant to Sections 115.4 and 115.5.

(c) The number of licenses issued and denied per fiscal year pursu-
ant to Sections 115.4, 115.5, and 115.6.

(d) The number of licenses issued pursuant to Section 115.6 that
were suspended or revoked per fiscal year.

(e) The number of applications for waived renewal fees received and
granted pursuant to Section 114.3 per fiscal year.

(f) The average length of time between application and issuance of
licenses pursuant to Sections 115.4, 115.5, and 115.6.

Added Stats 2021 ch 639 § 3 (AB 107), effective January 1, 2022; Amended Stats 2023
ch 510 § 1 (SB 887), effective January 1, 2024.
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§ 115.9. Publishing information on licensing options available
to military spouses

The department and each board within the department shall pub-
lish information pertinent to all licensing options available to military
spouses on the home page of the internet website of the department
or board, as applicable, including, but not limited to, the following:

(a) The process for expediting applications for military spouses.

(b) The availability of temporary licensure, the requirements for ob-
taining a temporary license, and length of time a temporary license is
active.

(c) The requirements for full, permanent licensure by endorsement
or credential for out-of-state applicants.

Added Stats 2021 ch 639 § 4 (AB 107), effective January 1, 2022.

§ 115.10. Servicemember spouse with professional license;
registration requirements

(a) For purposes of this section, the following definitions apply:
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(1) “Applicant” means a servicemember or a spouse of a service-
member.

(2) “Board” means an entity described in Section 101.

(3) “Professional license” means an individual professional license
and does not include a business or entity license.

(4) “Registering authority” means a board or the Department of Re-
al Estate, as applicable.

(5) “Spouse” means an individual who is married to, or who is in a
domestic partnership or other legal union with, a military service-
member.

(b) Notwithstanding any other law, a registering authority shall
register an applicant who satisfies all of the following requirements:

(1) The applicant holds a professional license in good standing in
another state, district, or territory of the United States that confers
on the applicant the authority to practice a profession or vocation
within a similar scope of practice as that regulated by the registering
authority.

(2) The applicant relocated to this state because of military orders
for military service within this state and the applicant submits to the
registering authority a copy of the military orders.

(3) The applicant performed at least one activity within the scope
and under the authority of their professional license during the two
years immediately preceding the relocation to this state.

(4) For an applicant who is licensed within the same professional
discipline in more than one jurisdiction, both of the following:

(A) The applicant maintains each license in good standing.

(B) The applicant submits to the registering authority written veri-
fication from, or documentation printed from an online licensing sys-
tem for, each jurisdiction that the applicant’s license is in good stand-
ing in the jurisdiction.

(5) The applicant submits to the registering authority written veri-
fication from, or documentation printed from an online licensing sys-
tem for, the applicant’s original licensing jurisdiction that the appli-
cant’s license is in good standing in that jurisdiction.

(6) For an applicant that is a spouse, the applicant submits evi-
dence to the registering authority that the applicant is married to, or
in a domestic partnership or other legal union with, a servicemember
who is subject to military orders described in paragraph (2).

(7) The applicant submits to the registering authority their Califor-
nia address of record and an affidavit attesting to both of the follow-
ing:

(A) The applicant meets all of the requirements for registration un-
der this section.

(B) The information submitted to the registering authority pursu-
ant to this section is accurate to the best of the applicant’s knowledge.
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(c) (1) The registering authority shall register an applicant within
30 days of receiving all applicable documentation described in subdi-
vision (b).

(2) The registering authority shall not register an applicant who
fails to provide all applicable documentation described in subdivision
(b) and shall deem the applicant’s request for registration incomplete.

(d) For each person registered pursuant to this section, the register-
ing authority shall post all of the following on the registering authori-
ty’s internet website:

(1) The person’s name.

(2) The person’s California address of record.

(3) The person’s registration status.

(4) The state name and license number of each license from each
original licensing jurisdiction.

(e) A person registered pursuant to this section shall be deemed to
be a licensee of the registering authority for purposes of the laws ad-
ministered by that registering authority relating to standards of prac-
tice, discipline, and continuing education for the duration of the mili-
tary orders described in paragraph (2) of subdivision (b), and the reg-
istration shall expire when those military orders expire.

(f) A registering authority may take appropriate enforcement action
against a person registered pursuant to this section, including, but
not limited to, revoking or suspending the registration of a person
who does not meet the requirements of subdivision (b) or the laws
applicable to licensees pursuant to subdivision (e).

(g) A registering authority shall not collect or require a fee for regis-
tration pursuant to this section.

(h) A registering authority may develop and publish guidance to
implement this section.
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Added Stats 2023 ch 196 § 1 (SB 143), effective September 13, 2023.

§ 118. Effect of withdrawal of application; Effect of
suspension, forfeiture, etc., of license

(a) The withdrawal of an application for a license after it has been
filed with a board in the department shall not, unless the board has
consented in writing to such withdrawal, deprive the board of its au-
thority to institute or continue a proceeding against the applicant for
the denial of the license upon any ground provided by law or to enter
an order denying the license upon any such ground.

(b) The suspension, expiration, or forfeiture by operation of law of a
license issued by a board in the department, or its suspension, forfei-
ture, or cancellation by order of the board or by order of a court of
law, or its surrender without the written consent of the board, shall
not, during any period in which it may be renewed, restored, reissued,
or reinstated, deprive the board of its authority to institute or contin-
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ue a disciplinary proceeding against the licensee upon any ground
provided by law or to enter an order suspending or revoking the li-
cense or otherwise taking disciplinary action against the licensee on
any such ground.

(c) As used in this section, “board” includes an individual who is au-
thorized by any provision of this code to issue, suspend, or revoke a li-
cense, and “license” includes “certificate,” “registration,” and “permit.”

Added Stats 1961 ch 1079 § 1.

§ 119. Misdemeanors pertaining to use of licenses

Any person who does any of the following is guilty of a misdemean-
or:

(a) Displays or causes or permits to be displayed or has in the per-
son’s possession either of the following:

(1) A canceled, revoked, suspended, or fraudulently altered license.

(2) A fictitious license or any document simulating a license or pur-
porting to be or have been issued as a license.

(b) Lends the person’s license to any other person or knowingly
permits the use thereof by another.

(c) Displays or represents any license not issued to the person as be-
ing the person’s license.

(d) Fails or refuses to surrender to the issuing authority upon its
lawful written demand any license, registration, permit, or certificate
which has been suspended, revoked, or canceled.

(e) Knowingly permits any unlawful use of a license issued to the
person.

(f) Photographs, photostats, duplicates, manufactures, or in any
way reproduces any license or facsimile thereof in a manner that it
could be mistaken for a valid license, or displays or has in the per-
son’s possession any such photograph, photostat, duplicate, reproduc-
tion, or facsimile unless authorized by this code.

(g) Buys or receives a fraudulent, forged, or counterfeited license
knowing that it is fraudulent, forged, or counterfeited. For purposes
of this subdivision, “fraudulent” means containing any misrepresen-
tation of fact.

As used in this section, “license” includes “certificate,” “permit,”
“authority,” and “registration” or any other indicia giving authoriza-
tion to engage in a business or profession regulated by this code or
referred to in Section 1000 or 3600.

Added Stats 1965 ch 1083 § 1. Amended Stats 1990 ch 350 § 1 (SB 2084) (ch 1207 pre-
vails), ch 1207 § 1 (AB 3242); Stats 1994 ch 1206 § 1 (SB 1775); Stats 2000 ch 568 § 1
(AB 2888); Stats 2019 ch 351 § 22 (AB 496), effective January 1, 2020.

”»
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§ 121. Practice during period between renewal and receipt of
evidence of renewal

No licensee who has complied with the provisions of this code relat-
ing to the renewal of the licensee’s license prior to expiration of
such license shall be deemed to be engaged illegally in the practice of
the licensee’s business or profession during any period between
such renewal and receipt of evidence of such renewal which may oc-
cur due to delay not the fault of the applicant.

As used in this section, “license” includes “certificate,” “permit,”
“authorization,” and “registration,” or any other indicia giving author-
ization, by any agency, board, bureau, commission, committee, or en-
tity within the Department of Consumer Affairs, to engage in a busi-
ness or profession regulated by this code or by the board referred to in
the Chiropractic Act or the Osteopathic Act.

Added Stats 1979 ch 77 § 1. Amended Stats 2019 ch 351 § 24 (AB 496), effective Janu-
ary 1, 2020.

”» G«

§ 121.5. Application of fees to licenses or registrations lawfully
inactivated

Except as otherwise provided in this code, the application of delin-
quency fees or accrued and unpaid renewal fees for the renewal of
expired licenses or registrations shall not apply to licenses or regis-
trations that have lawfully been designated as inactive or retired.

Added Stats 2001 ch 435 § 1 (SB 349).
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§ 122. Fee for issuance of duplicate certificate

Except as otherwise provided by law, the department and each of
the boards, bureaus, committees, and commissions within the de-
partment may charge a fee for the processing and issuance of a dupli-
cate copy of any certificate of licensure or other form evidencing licen-
sure or renewal of licensure. The fee shall be in an amount sufficient
to cover all costs incident to the issuance of the duplicate certificate or
other form but shall not exceed twenty-five dollars ($25).

Added Stats 1986 ch 951 § 1.

§123. Conduct constituting subversion of licensing
examination; Penalties and damages

It is a misdemeanor for any person to engage in any conduct
which subverts or attempts to subvert any licensing examination or
the administration of an examination, including, but not limited to:

(a) Conduct which violates the security of the examination materi-
als; removing from the examination room any examination materials



110 SECTION V. THE DEPARTMENT OF CONSUMER AFFAIRS

without authorization; the unauthorized reproduction by any means
of any portion of the actual licensing examination; aiding by any
means the unauthorized reproduction of any portion of the actual li-
censing examination; paying or using professional or paid examina-
tion-takers for the purpose of reconstructing any portion of the licens-
ing examination; obtaining examination questions or other examina-
tion material, except by specific authorization either before, during,
or after an examination; or using or purporting to use any examina-
tion questions or materials which were improperly removed or taken
from any examination for the purpose of instructing or preparing any
applicant for examination; or selling, distributing, buying, receiving,
or having unauthorized possession of any portion of a future, current,
or previously administered licensing examination.

(b) Communicating with any other examinee during the admin-
istration of a licensing examination; copying answers from another
examinee or permitting one’s answers to be copied by another exami-
nee; having in one’s possession during the administration of the li-
censing examination any books, equipment, notes, written or printed
materials, or data of any kind, other than the examination materials
distributed, or otherwise authorized to be in one’s possession during
the examination; or impersonating any examinee or having an imper-
sonator take the licensing examination on one’s behalf.

Nothing in this section shall preclude prosecution under the author-
ity provided for in any other provision of law.

In addition to any other penalties, a person found guilty of violating
this section, shall be liable for the actual damages sustained by the
agency administering the examination not to exceed ten thousand
dollars ($10,000) and the costs of litigation.

(c) If any provision of this section or the application thereof to any
person or circumstances is held invalid, that invalidity shall not affect
other provisions or applications of the section that can be given effect
without the invalid provision or application, and to this end the pro-
visions of this section are severable.

Added Stats 1989 ch 1022 § 1. Amended Stats 1991 ch 647 § 1 (SB 879).

§ 123.5. Enjoining violations

Whenever any person has engaged, or is about to engage, in any
acts or practices which constitute, or will constitute, a violation of
Section 123, the superior court in and for the county wherein the acts
or practices take place, or are about to take place, may issue an in-
junction, or other appropriate order, restraining such conduct on ap-
plication of a board, the Attorney General or the district attorney of
the county.
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The proceedings under this section shall be governed by Chapter 3
(commencing with Section 525) of Title 7 of Part 2 of the Code of Civil
Procedure.

The remedy provided for by this section shall be in addition to, and
not a limitation on, the authority provided for in any other provision
of law.

Added Stats 1983 ch 95 § 2, as B & P C § 497. Amended and Renumbered by Stats
1989 ch 1022 § 4.

§ 124. Manner of notice

Notwithstanding subdivision (c¢) of Section 11505 of the Govern-
ment Code, whenever written notice, including a notice, order, or
document served pursuant to Chapter 3.5 (commencing with Section
11340), Chapter 4 (commencing with Section 11370), or Chapter 5
(commencing with Section 11500), of Part 1 of Division 3 of Title 2 of
the Government Code, is required to be given by any board in the de-
partment, the notice may be given by regular mail addressed to the
last known address of the licensee or by personal service, at the op-
tion of the board.

Added Stats 1961 ch 1253 § 2. Amended Stats 1994 ch 26 § 4 (AB 1807), effective
March 30, 1994; Stats 1995 ch 938 § 1 (SB 523), operative July 1, 1997; Stats 2019
ch 351 § 25 (AB 496), effective January 1, 2020.

>
=
K}
©
()
n

§ 125. Misdemeanor offenses by licensees

Any person, licensed under Division 1 (commencing with Section
100), Division 2 (commencing with Section 500), or Division 3 (com-
mencing with Section 5000) is guilty of a misdemeanor and subject to
the disciplinary provisions of this code applicable to them, who con-
spires with a person not so licensed to violate any provision of this
code, or who, with intent to aid or assist that person in violating those
provisions does either of the following:

(a) Allows their license to be used by that person.

(b) Acts as their agent or partner.

Added Stats 1949 ch 308 § 1. Amended Stats 1994 ch 1206 § 2 (SB 1775); Stats 2019
ch 351 § 26 (AB 496), effective January 1, 2020.

§ 125.3. Direction to licensee violating licensing act to pay
costs of investigation and enforcement

(a) Except as otherwise provided by law, in any order issued in reso-
lution of a disciplinary proceeding before any board within the de-
partment or before the Osteopathic Medical Board, upon request of
the entity bringing the proceeding, the administrative law judge may
direct a licensee found to have committed a violation or violations of
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the licensing act to pay a sum not to exceed the reasonable costs of
the investigation and enforcement of the case.

(b) In the case of a disciplined licensee that is a corporation or a
partnership, the order may be made against the licensed corporate
entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of
costs where actual costs are not available, signed by the entity bring-
ing the proceeding or its designated representative shall be prima
facie evidence of reasonable costs of investigation and prosecution of
the case. The costs shall include the amount of investigative and en-
forcement costs up to the date of the hearing, including, but not lim-
ited to, charges imposed by the Attorney General.

(d) The administrative law judge shall make a proposed finding of
the amount of reasonable costs of investigation and prosecution of the
case when requested pursuant to subdivision (a). The finding of the
administrative law judge with regard to costs shall not be reviewable
by the board to increase the cost award. The board may reduce or
eliminate the cost award, or remand to the administrative law judge
if the proposed decision fails to make a finding on costs requested
pursuant to subdivision (a).

(e) If an order for recovery of costs is made and timely payment is
not made as directed in the board’s decision, the board may enforce
the order for repayment in any appropriate court. This right of en-
forcement shall be in addition to any other rights the board may have
as to any licensee to pay costs.

(f) In any action for recovery of costs, proof of the board’s decision
shall be conclusive proof of the validity of the order of payment and
the terms for payment.

(g) (1) Except as provided in paragraph (2), the board shall not re-
new or reinstate the license of any licensee who has failed to pay all
of the costs ordered under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion,
conditionally renew or reinstate for a maximum of one year the li-
cense of any licensee who demonstrates financial hardship and who
enters into a formal agreement with the board to reimburse the board
within that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be considered a re-
imbursement for costs incurred and shall be deposited in the fund of
the board recovering the costs to be available upon appropriation by
the Legislature.

(1) Nothing in this section shall preclude a board from including the
recovery of the costs of investigation and enforcement of a case in any
stipulated settlement.

() This section does not apply to any board if a specific statutory
provision in that board’s licensing act provides for recovery of costs in
an administrative disciplinary proceeding.
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(k) Notwithstanding the provisions of this section, the Medical
Board of California shall not request nor obtain from a physician and
surgeon, investigation and prosecution costs for a disciplinary pro-
ceeding against the licensee. The board shall ensure that this subdi-
vision is revenue neutral with regard to it and that any loss of reve-
nue or increase in costs resulting from this subdivision is offset by an
increase in the amount of the initial license fee and the biennial re-
newal fee, as provided in subdivision (e) of Section 2435.

Added Stats 1992 ch 1289 § 1 (AB 2743), effective January 1, 1993. Amended Stats
2001 ch 728 § 1 (SB 724); Stats 2005 ch 674 § 2 (SB 231), effective January 1, 2006;
Stats 2006 ch 223 § 2 (SB 1438), effective January 1, 2007; Stats 2019 ch 351 § 27
(AB 496), effective January 1, 2020.

§ 125.5. Enjoining violations; Restitution orders

(a) The superior court for the county in which any person has en-
gaged or is about to engage in any act which constitutes a violation of
a chapter of this code administered or enforced by a board within the
department may, upon a petition filed by the board with the approval
of the director, issue an injunction or other appropriate order re-
straining such conduct. The proceedings under this section shall be
governed by Chapter 3 (commencing with Section 525) of Title 7 of
Part 2 of the Code of Civil Procedure. As used in this section, “board”
includes commission, bureau, division, agency and a medical quality
review committee.

(b) The superior court for the county in which any person has en-
gaged in any act which constitutes a violation of a chapter of this code
administered or enforced by a board within the department may, up-
on a petition filed by the board with the approval of the director, or-
der such person to make restitution to persons injured as a result of
such violation.

(¢c) The court may order a person subject to an injunction or re-
straining order, provided for in subdivision (a) of this section, or sub-
ject to an order requiring restitution pursuant to subdivision (b), to
reimburse the petitioning board for expenses incurred by the board in
its investigation related to its petition.

(d) The remedy provided for by this section shall be in addition to,
and not a limitation on, the authority provided for in any other sec-
tion of this code.
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Added Stats 1972 ch 1238 § 1. Amended Stats 1973 ch 632 § 1; Stats 2d Ex Sess 1975
ch 1§ 2; Stats 1982 ch 517 § 1.

§ 125.6. Unlawful discrimination by licensees

(a) (1) With regard to an applicant, every person who holds a license
under the provisions of this code is subject to disciplinary action un-
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der the disciplinary provisions of this code applicable to that person
if, because of any characteristic listed or defined in subdivision (b) or
(e) of Section 51 of the Civil Code, the person refuses to perform the
licensed activity or aids or incites the refusal to perform that licensed
activity by another licensee, or if, because of any characteristic listed
or defined in subdivision (b) or (e) of Section 51 of the Civil Code, the
person makes any discrimination, or restriction in the performance of
the licensed activity.

(2) Nothing in this section shall be interpreted to prevent a physi-
cian or health care professional licensed pursuant to Division 2
(commencing with Section 500) from considering any of the character-
istics of a patient listed in subdivision (b) or (e) of Section 51 of the
Civil Code if that consideration is medically necessary and for the
sole purpose of determining the appropriate diagnosis or treatment of
the patient.

(3) Nothing in this section shall be interpreted to apply to discrimi-
nation by employers with regard to employees or prospective employ-
ees, nor shall this section authorize action against any club license
issued pursuant to Article 4 (commencing with Section 23425) of
Chapter 3 of Division 9 because of discriminatory membership policy.

(4) The presence of architectural barriers to an individual with
physical disabilities that conform to applicable state or local building
codes and regulations shall not constitute discrimination under this
section.

(b) (1) Nothing in this section requires a person licensed pursuant
to Division 2 (commencing with Section 500) to permit an individual
to participate in, or benefit from, the licensed activity of the licensee
where that individual poses a direct threat to the health or safety of
others. For this purpose, the term “direct threat” means a significant
risk to the health or safety of others that cannot be eliminated by a
modification of policies, practices, or procedures or by the provision of
auxiliary aids and services.

(2) Nothing in this section requires a person licensed pursuant to
Division 2 (commencing with Section 500) to perform a licensed activ-
ity for which the person is not qualified to perform.

(c) (1) “Applicant,” as used in this section, means a person applying
for licensed services provided by a person licensed under this code.

(2) “License,” as used in this section, includes “certificate,” “permit,”
“authority,” and “registration” or any other indicia giving authoriza-
tion to engage in a business or profession regulated by this code.

Added Stats 1974 ch 1350 § 1. Amended Stats 1977 ch 293 § 1; Stats 1980 ch 191 § 1;
Stats 1992 ch 913 § 2 (AB 1077); Stats 2007 ch 568 § 2 (AB 14), effective January 1,
2008; Stats 2019 ch 351 § 28 (AB 496), effective January 1, 2020.
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§ 125.7. Restraining orders

In addition to the remedy provided for in Section 125.5, the superior
court for the county in which any licensee licensed under Division 2
(commencing with Section 500), or any initiative act referred to in
that division, has engaged or is about to engage in any act that con-
stitutes a violation of a chapter of this code administered or enforced
by a board referred to in Division 2 (commencing with Section 500),
may, upon a petition filed by the board and accompanied by an affi-
davit or affidavits in support thereof and a memorandum of points
and authorities, issue a temporary restraining order or other appro-
priate order restraining the licensee from engaging in the business or
profession for which the person is licensed or from any part thereof,
in accordance with this section.

(a) If the affidavits in support of the petition show that the licensee
has engaged or is about to engage in acts or omissions constituting a
violation of a chapter of this code and if the court is satisfied that
permitting the licensee to continue to engage in the business or pro-
fession for which the license was issued will endanger the public
health, safety, or welfare, the court may issue an order temporarily
restraining the licensee from engaging in the profession for which he
or she is licensed.

(b) The order may not be issued without notice to the licensee unless
it appears from facts shown by the affidavits that serious injury would
result to the public before the matter can be heard on notice.

(c) Except as otherwise specifically provided by this section, proceed-
ings under this section shall be governed by Chapter 3 (commencing
with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure.

(d) When a restraining order is issued pursuant to this section, or
within a time to be allowed by the superior court, but in any case not
more than 30 days after the restraining order is issued, an accusation
shall be filed with the board pursuant to Section 11503 of the Gov-
ernment Code or, in the case of a licensee of the State Department of
Health Services, with that department pursuant to Section 100171 of
the Health and Safety Code. The accusation shall be served upon the
licensee as provided by Section 11505 of the Government Code. The
licensee shall have all of the rights and privileges available as speci-
fied in Chapter 5 (commencing with Section 11500) of Part 1 of Divi-
sion 3 of Title 2 of the Government Code. However, if the licensee re-
quests a hearing on the accusation, the board shall provide the licen-
see with a hearing within 30 days of the request and a decision within
15 days of the date the decision is received from the administrative
law judge, or the court may nullify the restraining order previously
issued. Any restraining order issued pursuant to this section shall be
dissolved by operation of law at the time the board’s decision is sub-
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ject to judicial review pursuant to Section 1094.5 of the Code of Civil
Procedure.

(e) The remedy provided for in this section shall be in addition to,
and not a limitation upon, the authority provided by any other provi-
sion of this code.

Added Stats 1977 ch 292 § 1. Amended Stats 1982 ch 517 § 2; Stats 1994 ch 1206 § 3
(SB 1775); Stats 1997 ch 220 § 1 (SB 68), effective August 4, 1997; Stats 1998 ch 878
§ 1.5 (SB 2239).

§ 125.8. Temporary order restraining licensee engaged or
about to engage in violation of law

In addition to the remedy provided for in Section 125.5, the supe-
rior court for the county in which any licensee licensed under Divi-
sion 3 (commencing with Section 5000) or Chapter 2 (commencing
with Section 18600) or Chapter 3 (commencing with Section 19000)
of Division 8 has engaged or is about to engage in any act
which constitutes a violation of a chapter of this code administered
or enforced by a board referred to in Division 3 (commencing with
Section 5000) or Chapter 2 (commencing with Section 18600) or
Chapter 3 (commencing with Section 19000) of Division 8 may, upon
a petition filed by the board and accompanied by an affidavit or affi-
davits in support thereof and a memorandum of points and authori-
ties, issue a temporary restraining order or other appropriate order
restraining the licensee from engaging in the business or profession
for which the person is licensed or from any part thereof, in accord-
ance with the provisions of this section.

(a) If the affidavits in support of the petition show that the licensee
has engaged or is about to engage in acts or omissions constituting a
violation of a chapter of this code and if the court is satisfied that
permitting the licensee to continue to engage in the business or pro-
fession for which the license was issued will endanger the public
health, safety, or welfare, the court may issue an order temporarily
restraining the licensee from engaging in the profession for which he
is licensed.

(b) Such order may not be issued without notice to the licensee un-
less it appears from facts shown by the affidavits that serious injury
would result to the public before the matter can be heard on notice.

(c) Except as otherwise specifically provided by this section, proceed-
ings under this section shall be governed by Chapter 3 (commencing
with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure.

(d) When a restraining order is issued pursuant to this section, or
within a time to be allowed by the superior court, but in any case not
more than 30 days after the restraining order is issued, an accusation
shall be filed with the board pursuant to Section 11503 of the Gov-
ernment Code. The accusation shall be served upon the licensee as
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provided by Section 11505 of the Government Code. The licensee
shall have all of the rights and privileges available as specified in
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code; however, if the licensee requests a
hearing on the accusation, the board must provide the licensee with a
hearing within 30 days of the request and a decision within 15 days of
the date of the conclusion of the hearing, or the court may nullify the
restraining order previously issued. Any restraining order issued
pursuant to this section shall be dissolved by operation of law at
such time the board’s decision is subject to judicial review pursuant to
Section 1094.5 of the Code of Civil Procedure.

Added Stats 1977 ch 443 § 1. Amended Stats 1982 ch 517 § 3.

§ 125.9. System for issuance of citations to licensees; Contents;
Fines

(a) Except with respect to persons regulated under Chapter 11
(commencing with Section 7500), any board, bureau, or commission
within the department, the State Board of Chiropractic Examiners,
and the Osteopathic Medical Board of California, may establish, by
regulation, a system for the issuance to a licensee of a citation
which may contain an order of abatement or an order to pay an ad-
ministrative fine assessed by the board, bureau, or commission where
the licensee is in violation of the applicable licensing act or any regu-
lation adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe with particulari-
ty the nature of the violation, including specific reference to the pro-
vision of law determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of
abatement fixing a reasonable time for abatement of the violation.

(3) In no event shall the administrative fine assessed by the board,
bureau, or commission exceed five thousand dollars ($5,000) for
each inspection or each investigation made with respect to the viola-
tion, or five thousand dollars ($5,000) for each violation or count if the
violation involves fraudulent billing submitted to an insurance com-
pany, the Medi-Cal program, or Medicare. In assessing a fine, the
board, bureau, or commission shall give due consideration to the ap-
propriateness of the amount of the fine with respect to factors such as
the gravity of the violation, the good faith of the licensee, and the his-
tory of previous violations.

(4) A citation or fine assessment issued pursuant to a citation shall
inform the licensee that if the licensee desires a hearing to contest the
finding of a violation, that hearing shall be requested by written no-
tice to the board, bureau, or commission within 30 days of the date of
issuance of the citation or assessment. If a hearing is not requested
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pursuant to this section, payment of any fine shall not constitute an
admission of the violation charged. Hearings shall be held pursuant
to Chapter 5 (commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code.

(5) Failure of a licensee to pay a fine or comply with an order of
abatement, or both, within 30 days of the date of assessment or order,
unless the citation is being appealed, may result in disciplinary action
being taken by the board, bureau, or commission. Where a citation is
not contested and a fine is not paid, the full amount of the assessed
fine shall be added to the fee for renewal of the license. A license shall
not be renewed without payment of the renewal fee and fine.

(c) The system may contain the following provisions:

(1) A citation may be issued without the assessment of an adminis-
trative fine.

(2) Assessment of administrative fines may be limited to only par-
ticular violations of the applicable licensing act.

(d) Notwithstanding any other provision of law, if a fine is paid to
satisfy an assessment based on the finding of a violation, payment of
the fine and compliance with the order of abatement, if applicable,
shall be represented as satisfactory resolution of the matter for pur-
poses of public disclosure.

(e) Administrative fines collected pursuant to this section shall be
deposited in the special fund of the particular board, bureau, or com-
mission.

Added Stats 1986 ch 1379 § 2. Amended Stats 1987 ch 1088 § 1; Stats 1991 ch 521 § 1
(SB 650); Stats 1995 ch 381 § 4 (AB 910), effective August 4, 1995, ch 708 § 1 (SB 609);
Stats 2000 ch 197 § 1 (SB 1636); Stats 2001 ch 309 § 1 (AB 761), ch 728 § 1.2 (SB 724);
Stats 2003 ch 788 § 1 (SB 362); Stats 2012 ch 291 § 1 (SB 1077), effective January 1,
2013; Stats 2019 ch 351 § 29 (AB 496), effective January 1, 2020; Stats 2020 ch 312 § 3
(SB 1474), effective January 1, 2021.

§ 126. Submission of reports to Governor

Notwithstanding any other provision of this code, any board, com-
mission, examining committee, or other similarly constituted agency
within the department required prior to the effective date of this sec-
tion to submit reports to the Governor under any provision of this
code shall not be required to submit such reports.

Added Stats 1967 ch 660 § 1.

§ 127. Submission of reports to director

Notwithstanding any other provision of this code, the director may
require such reports from any board, commission, examining commit-
tee, or other similarly constituted agency within the department as
the director deems reasonably necessary on any phase of their opera-
tions.
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Added Stats 1967 ch 660 § 2. Amended Stats 2019 ch 351 § 30 (AB 496), effective Jan-
uary 1, 2020.

§ 128. Sale of equipment, supplies, or services for use in
violation of licensing requirements

Notwithstanding any other provision of law, it is a misdemeanor to
sell equipment, supplies, or services to any person with knowledge
that the equipment, supplies, or services are to be used in the per-
formance of a service or contract in violation of the licensing require-
ments of this code.

The provisions of this section shall not be applicable to cash sales of
less than one hundred dollars ($100).

For the purposes of this section, “person” includes, but is not lim-
ited to, a company, partnership, limited liability company, firm, or
corporation.

For the purposes of this section, “license” includes certificate or reg-
istration.

A violation of this section shall be punishable by a fine of not less
than one thousand dollars ($1,000) and by imprisonment in the coun-
ty jail not exceeding six months.

Added Stats 1971 ch 1052 § 1. Amended Stats 1994 ch 1010 § 1 (SB 2053).
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§ 128.5. Reduction of license fees in event of surplus funds

(a) Notwithstanding any other provision of law, if at the end of any
fiscal year, an agency within the Department of Consumer Affairs,
except the agencies referred to in subdivision (b), has unencumbered
funds in an amount that equals or is more than the agency’s operat-
ing budget for the next two fiscal years, the agency shall reduce li-
cense or other fees, whether the license or other fees be fixed by stat-
ute or may be determined by the agency within limits fixed by stat-
ute, during the following fiscal year in an amount that will reduce
any surplus funds of the agency to an amount less than the agency’s
operating budget for the next two fiscal years.

(b) Notwithstanding any other provision of law, if at the end of any
fiscal year, the California Architects Board, the Board of Behavioral
Sciences, the Veterinary Medical Board, the Court Reporters Board of
California, the Medical Board of California, the Board of Vocational
Nursing and Psychiatric Technicians, or the Bureau of Security and
Investigative Services has unencumbered funds in an amount that
equals or is more than the agency’s operating budget for the next two
fiscal years, the agency shall reduce license or other fees, whether the
license or other fees be fixed by statute or may be determined by the
agency within limits fixed by statute, during the following fiscal year
in an amount that will reduce any surplus funds of the agency to an
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amount less than the agency’s operating budget for the next two fiscal
years.

Added Stats 1972 ch 938 § 2, effective August 16, 1972, as B & P C § 128. Amended
Stats 1973 ch 863 § 3. Amended and Renumbered by Stats 1978 ch 1161 § 4. Amended
Stats 1987 ch 850 § 3; Stats 1989 ch 886 § 2; Stats 1993 ch 1263 § 2 (AB 936); Stats
1994 ch 26 § 5 (AB 1807), effective March 30, 1994; Stats 1995 ch 60 § 2 (SB 42), effec-
tive July 6, 1995; Stats 1997 ch 759 § 2 (SB 827); Stats 2000 ch 1054 § 1 (SB 1863);
Stats. 2009, Ch. 308 (SB 819).

§ 129. Handling of complaints; Reports to Legislature

(a) As used in this section, “board” means every board, bureau,
commission, committee, and similarly constituted agency in the de-
partment that issues licenses.

(b) Each board shall, upon receipt of any complaint respecting an
individual licensed by the board, notify the complainant of the initial
administrative action taken on the complainant’s complaint within 10
days of receipt. Each board shall notify the complainant of the final
action taken on the complainant’s complaint. There shall be a notifi-
cation made in every case in which the complainant is known. If the
complaint is not within the jurisdiction of the board or if the board is
unable to dispose satisfactorily of the complaint, the board shall
transmit the complaint together with any evidence or information it
has concerning the complaint to the agency, public or private, whose
authority in the opinion of the board will provide the most effective
means to secure the relief sought. The board shall notify the com-
plainant of this action and of any other means that may be available
to the complainant to secure relief.

(c) The board shall, when the board deems it appropriate, notify the
person against whom the complaint is made of the nature of the com-
plaint, may request appropriate relief for the complainant, and may
meet and confer with the complainant and the licensee in order to
mediate the complaint. Nothing in this subdivision shall be construed
as authorizing or requiring any board to set or to modify any fee
charged by a licensee.

(d) It shall be the continuing duty of the board to ascertain patterns
of complaints and to report on all actions taken with respect to those
patterns of complaints to the director and to the Legislature at least
once per year. The board shall evaluate those complaints dismissed
for lack of jurisdiction or no violation and recommend to the director
and to the Legislature at least once per year the statutory changes it
deems necessary to implement the board’s functions and responsibili-
ties under this section.

(e) It shall be the continuing duty of the board to take whatever ac-
tion it deems necessary, with the approval of the director, to inform
the public of its functions under this section.



CHAPTER 7. LAWS GOVERNING DEPARTMENT OF CONSUMER AFFAIRS 121

() Notwithstanding any other law, upon receipt of a child custody
evaluation report submitted to a court pursuant to Chapter 6 (com-
mencing with Section 3110) of Part 2 of Division 8 of the Family
Code, the board shall notify the noncomplaining party in the underly-
ing custody dispute, who is a subject of that report, of the pending
investigation.

Added Stats 1972 ch 1041 § 1. Amended Stats 2014 ch 283 § 1 (AB 1843), effective
January 1, 2015; Stats 2019 ch 351 § 31 (AB 496), effective January 1, 2020.

§ 130. Terms of office of agency members

(a) Notwithstanding any other law, the term of office of any
member of an agency designated in subdivision (b) shall be for a
term of four years expiring on June 1.

(b) Subdivision (a) applies to the following boards or committees:

(1) The Medical Board of California.

(2) The Podiatric Medical Board of California.

(3) The Physical Therapy Board of California.

(4) The Board of Registered Nursing, except as provided in sub-
division (c) of Section 2703.

(5) The Board of Vocational Nursing and Psychiatric Techni-
cians.

(6) The California State Board of Optometry.

(7) The California State Board of Pharmacy.

(8) The Veterinary Medical Board.

(9) The California Architects Board.

(10) The Landscape Architect Technical Committee.

(11) The Board for Professional Engineers and Land Surveyors.

(12) The Contractors State License Board.

(13) The Board of Behavioral Sciences.

(14) The Court Reporters Board of California.

(15) The State Athletic Commission.

(16) The Osteopathic Medical Board of California.

(17) The Respiratory Care Board of California.

(18) The Acupuncture Board.

(19) The Board of Psychology.

(20) The Structural Pest Control Board.

Added Stats 1969 ch 465 § 1. Amended Stats 1971 ch 716 § 8; Stats 1978 ch 1161 § 5;
Stats 1983 ch 150 § 2; Stats 1986 ch 655 § 1; Stats 1987 ch 850 § 4; Stats 1989 ch 886
§ 3; Stats 1990 ch 1256 § 2 (AB 2649); Stats 1991 ch 359 § 2 (AB 1332); Stats 1994
ch 26 § 6 (AB 1807), effective March 30, 1994, ch 1274 § 1.3 (SB 2039); Stats 1995 ch 60
§ 3 (SB 42), effective July 6, 1995; Stats 1997 ch 759 § 3 (SB 827); Stats 1998 ch 59 § 4
(AB 969), ch 970 § 1 (AB 2802), ch 971 § 1 (AB 2721); Stats 2000 ch 1054 § 2 (SB 1863);
Stats 2001 ch 159 § 3 (SB 662); Stats 2009—2010 4th Ex Sess ch 18 § 2 (ABX4 20), effec-
tive October 23, 2009; Stats 2012 ch 4 § 1 (SB 98), effective February 14, 2012. See this
section as modified in Governor’s Reorganization Plan No. 2 § 3 of 2012; Amended
Stats 2013 ch 352 § 4 (AB 1317), effective September 26, 2013, operative July 1, 2013;
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Stats 2019 ch 351 § 32 (AB 496), effective January 1, 2020; Stats 2020 ch 312 §4
(SB 1474), effective January 1, 2021; Stats 2021 ch 630 § 3 (AB 1534), effective Janu-
ary 1, 2022.

§ 131. Maximum number of terms

Notwithstanding any other provision of law, no member of an agen-
cy designated in subdivision (b) of Section 130 or member of a board,
commission, committee, or similarly constituted agency in the de-
partment shall serve more than two consecutive full terms.

Added Stats 1970 ch 1394 § 1, operative July 1, 1971. Amended Stats 1987 ch 850 § 5.

§ 134. Proration of license fees

When the term of any license issued by any agency in the depart-
ment exceeds one year, initial license fees for licenses which are issued
during a current license term shall be prorated on a yearly basis.

Added Stats 1974 ch 743 § 1. Amended Stats 1978 ch 1161 § 6.

§ 135. Reexamination of applicants

No agency in the department shall, on the basis of an applicant’s
failure to successfully complete prior examinations, impose any addi-
tional limitations, restrictions, prerequisites, or requirements on any
applicant who wishes to participate in subsequent examinations ex-
cept that any examining agency which allows an applicant condition-
al credit for successfully completing a divisible part of an examination
may require that an applicant be reexamined in those parts success-
fully completed if such applicant has not successfully completed all
parts of the examination within a required period of time established
by the examining agency. Nothing in this section, however, requires
the exemption of such applicant from the regular fees and require-
ments normally associated with examinations.

Added Stats 1974 ch 743 § 2.

§ 135.4. Refugees, asylees, and special immigrant visa holders;
professional licensing; initial licensure process

(a) Notwithstanding any other law, a board within the department
shall expedite, and may assist, the initial licensure process for an ap-
plicant who supplies satisfactory evidence to the board that they have
been admitted to the United States as a refugee under Section 1157 of
Title 8 of the United States Code, have been granted asylum by the
Secretary of Homeland Security or the Attorney General of the Unit-
ed States pursuant to Section 1158 of Title 8 of the United States
Code, or they have a special immigrant visa (SIV) that has been
granted a status under Section 1244 of Public Law 110-181, under
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Public Law 109-163, or under Section 602(b) of Title VI of Division F
of Public Law 111-8.

(b) Nothing in this section shall be construed as changing existing
licensure requirements. A person applying for expedited licensure
under subdivision (a) shall meet all applicable statutory and regula-
tory licensure requirements.

(c) A board may adopt regulations necessary to administer this sec-
tion.

Added Stats 2020 ch 186 § 1 (AB 2113), effective January 1, 2021.

§ 135.5. Licensure and citizenship or immigration status

(a) The Legislature finds and declares that it is in the best interests
of the State of California to provide persons who are not lawfully pre-
sent in the United States with the state benefits provided by all li-
censing acts of entities within the department, and therefore enacts
this section pursuant to subsection (d) of Section 1621 of Title 8 of the
United States Code.

(b) Notwithstanding subdivision (a) of Section 30, and except as re-
quired by subdivision (e) of Section 7583.23, no entity within the de-
partment shall deny licensure to an applicant based on his or her citi-
zenship status or immigration status.

(c) Every board within the department shall implement all required
regulatory or procedural changes necessary to implement this section
no later than January 1, 2016. A board may implement the provisions
of this section at any time prior to January 1, 2016.
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Added Stats 2014 ch 752 § 2 (SB 1159), effective January 1, 2015.

§ 136. Notification of change of address; Punishment for
failure to comply

(a) Each person holding a license, certificate, registration, permit,
or other authority to engage in a profession or occupation issued by a
board within the department shall notify the issuing board at its
principal office of any change in the person’s mailing address within
30 days after the change, unless the board has specified by regula-
tions a shorter time period.

(b) Except as otherwise provided by law, failure of a licensee to
comply with the requirement in subdivision (a) constitutes grounds
for the issuance of a citation and administrative fine, if the board has
the authority to issue citations and administrative fines.

Added Stats 1994 ch 26 § 7 (AB 1807), effective March 30, 1994. Amended Stats 2019
ch 351 § 34 (AB 496), effective January 1, 2020.



124 SECTION V. THE DEPARTMENT OF CONSUMER AFFAIRS

§ 137. Regulations requiring inclusion of license numbers in
advertising, etc.

Any agency within the department may promulgate regulations re-
quiring licensees to include their license numbers in any advertising,
soliciting, or other presentments to the public.

However, nothing in this section shall be construed to authorize
regulation of any person not a licensee who engages in advertising,
solicitation, or who makes any other presentment to the public on
behalf of a licensee. Such a person shall incur no liability pursuant to
this section for communicating in any advertising, soliciting, or other
presentment to the public a licensee’s license number exactly as pro-
vided by the licensee or for failure to communicate such number if
none is provided by the licensee.

Added Stats 1974 ch 743 § 3. Amended Stats 2019 ch 351 § 35 (AB 496), effective Jan-
uary 1, 2020.

§ 138. Notice that practitioner is licensed; Evaluation of
licensing examination

Every board in the department, as defined in Section 22, shall initi-
ate the process of adopting regulations on or before June 30, 1999, to
require its licensees, as defined in Section 23.8, to provide notice to
their clients or customers that the practitioner is licensed by this
state. A board shall be exempt from the requirement to adopt regula-
tions pursuant to this section if the board has in place, in statute or
regulation, a requirement that provides for consumer notice of a prac-
titioner’s status as a licensee of this state.

Added Stats 1998 ch 879 § 1 (SB 2238). Amended Stats 1999 ch 67 § 1 (AB 1105), effec-
tive July 6, 1999; Stats 2019 ch 351 § 36 (AB 496), effective January 1, 2020.

§ 139. Policy for examination development and validation, and
occupational analysis

(a) The Legislature finds and declares that occupational analyses
and examination validation studies are fundamental components of
licensure programs. It is the intent of the Legislature that the policy
developed by the department pursuant to subdivision (b) be used by
the fiscal, policy, and sunset review committees of the Legislature in
their annual reviews of these boards, programs, and bureaus.

(b) Notwithstanding any other provision of law, the department
shall develop, in consultation with the boards, programs, bureaus,
and divisions under its jurisdiction, and the Osteopathic Medical
Board of California and the State Board of Chiropractic Examiners, a
policy regarding examination development and validation, and occu-
pational analysis. The department shall finalize and distribute this
policy by September 30, 1999, to each of the boards, programs, bu-
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reaus, and divisions under its jurisdiction and to the Osteopathic
Medical Board of California and the State Board of Chiropractic Ex-
aminers. This policy shall be submitted in draft form at least 30 days
prior to that date to the appropriate fiscal, policy, and sunset review
committees of the Legislature for review. This policy shall address,
but shall not be limited to, the following issues:

(1) An appropriate schedule for examination validation and occupa-
tional analyses, and circumstances under which more frequent re-
views are appropriate.

(2) Minimum requirements for psychometrically sound examination
validation, examination development, and occupational analyses, in-
cluding standards for sufficient number of test items.

(3) Standards for review of state and national examinations.

(4) Setting of passing standards.

(5) Appropriate funding sources for examination validations and oc-
cupational analyses.

(6) Conditions under which boards, programs, and bureaus should
use internal and external entities to conduct these reviews.

(7) Standards for determining appropriate costs of reviews of differ-
ent types of examinations, measured in terms of hours required.

(8) Conditions under which it is appropriate to fund permanent and
limited term positions within a board, program, or bureau to manage
these reviews.

(c) Every regulatory board and bureau, as defined in Section 22,
and every program and bureau administered by the department, the
Osteopathic Medical Board of California, and the State Board of Chi-
ropractic Examiners, shall submit to the director on or before Decem-
ber 1, 1999, and on or before December 1 of each subsequent year, its
method for ensuring that every licensing examination administered
by or pursuant to contract with the board is subject to periodic evalu-
ation. The evaluation shall include (1) a description of the occupa-
tional analysis serving as the basis for the examination; (2) sufficient
item analysis data to permit a psychometric evaluation of the items;
(3) an assessment of the appropriateness of prerequisites for admit-
tance to the examination; and (4) an estimate of the costs and per-
sonnel required to perform these functions. The evaluation shall be
revised and a new evaluation submitted to the director whenever, in
the judgment of the board, program, or bureau, there is a substantial
change in the examination or the prerequisites for admittance to the
examination.

(d) The evaluation may be conducted by the board, program, or bu-
reau, the Office of Professional Examination Services of the depart-
ment, the Osteopathic Medical Board of California, or the State Board
of Chiropractic Examiners or pursuant to a contract with a qualified
private testing firm. A board, program, or bureau that provides for
development or administration of a licensing examination pursuant
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to contract with a public or private entity may rely on an occupational
analysis or item analysis conducted by that entity. The department
shall compile this information, along with a schedule specifying when
examination validations and occupational analyses shall be per-
formed, and submit it to the appropriate fiscal, policy, and sunset re-
view committees of the Legislature by September 30 of each year. It is
the intent of the Legislature that the method specified in this report
be consistent with the policy developed by the department pursuant
to subdivision (b).

Added Stats 1999 ch 67 § 2 (AB 1105), effective July 6, 1999. Amended Stats. 2009,
Ch. 307 (SB 821)

§ 139.5. Quarterly internet website posting requirements

Beginning July 1, 2021, each board, as defined in Section 22, within
the department that issues a license shall do both of the following on
at least a quarterly basis:

(a) Prominently display on its internet website one of the following:

(1) The current average timeframes for processing initial and re-
newal license applications.

(2) The combined current average timeframe for processing both in-
itial and renewal license applications.

(b) Prominently display on its internet website one of the following:

(1) The current average timeframes for processing each license type
that the board administers.

(2) The combined current average timeframe for processing all li-
cense types that the board administers.

Added Stats 2020 ch 131 § 1 (SB 878), effective January 1, 2021.

§ 140. Disciplinary action; Licensee’s failure to record cash
transactions in payment of employee wages

Any board, as defined in Section 22, which is authorized under this
code to take disciplinary action against a person who holds a license
may take disciplinary action upon the ground that the licensee has
failed to record and preserve for not less than three years, any and all
cash transactions involved in the payment of employee wages by a
licensee. Failure to make these records available to an authorized
representative of the board may be made grounds for disciplinary ac-
tion. In any action brought and sustained by the board which involves
a violation of this section and any regulation adopted thereto, the
board may assess the licensee with the actual investigative costs in-
curred, not to exceed two thousand five hundred dollars ($2,500).
Failure to pay those costs may result in revocation of the license. Any
moneys collected pursuant to this section shall be deposited in the
respective fund of the board.
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Added Stats 1984 ch 1490 § 2, effective September 27, 1984.

§ 141. Disciplinary action by foreign jurisdiction; Grounds for
disciplinary action by state licensing board

(a) For any licensee holding a license issued by a board under the
jurisdiction of the department, a disciplinary action taken by another
state, by any agency of the federal government, or by another country
for any act substantially related to the practice regulated by the Cali-
fornia license, may be a ground for disciplinary action by the respec-
tive state licensing board. A certified copy of the record of the disci-
plinary action taken against the licensee by another state, an agency
of the federal government, or another country shall be conclusive evi-
dence of the events related therein.

(b) Nothing in this section shall preclude a board from applying a
specific statutory provision in the licensing act administered by that
board that provides for discipline based upon a disciplinary action
taken against the licensee by another state, an agency of the federal
government, or another country.

Added Stats 1994 ch 1275 § 2 (SB 2101).

§ 143. Proof of license as condition of bringing action for
collection of compensation

(a) No person engaged in any business or profession for which a li-
cense 1s required under this code governing the department or any
board, bureau, commission, committee, or program within the de-
partment, may bring or maintain any action, or recover in law or eq-
uity in any action, in any court of this state for the collection of com-
pensation for the performance of any act or contract for which a li-
cense is required without alleging and proving that he or she was du-
ly licensed at all times during the performance of that act or contract,
regardless of the merits of the cause of action brought by the person.

(b) The judicial doctrine of substantial compliance shall not apply to
this section.

(c) This section shall not apply to an act or contract that is consid-
ered to qualify as lawful practice of a licensed occupation or profes-
sion pursuant to Section 121.
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Added Stats 1990 ch 1207 § 1.5 (AB 3242).

§ 143.5. Provision in agreements to settle certain causes of
action prohibited; Adoption of regulations; Exemptions

(a) No licensee who is regulated by a board, bureau, or program
within the Department of Consumer Affairs, nor an entity or person
acting as an authorized agent of a licensee, shall include or permit to
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be included a provision in an agreement to settle a civil dispute,
whether the agreement is made before or after the commencement of
a civil action, that prohibits the other party in that dispute from con-
tacting, filing a complaint with, or cooperating with the department,
board, bureau, or program within the Department of Consumer Af-
fairs that regulates the licensee or that requires the other party to
withdraw a complaint from the department, board, bureau, or pro-
gram within the Department of Consumer Affairs that regulates the
licensee. A provision of that nature is void as against public policy,
and any licensee who includes or permits to be included a provision of
that nature in a settlement agreement is subject to disciplinary action
by the board, bureau, or program.

(b) Any board, bureau, or program within the Department of Con-
sumer Affairs that takes disciplinary action against a licensee or li-
censees based on a complaint or report that has also been the subject
of a civil action and that has been settled for monetary damages
providing for full and final satisfaction of the parties may not require
its licensee or licensees to pay any additional sums to the benefit of
any plaintiff in the civil action.

(c) As used in this section, “board” shall have the same meaning as
defined in Section 22, and “licensee” means a person who has been
granted a license, as that term is defined in Section 23.7.

(d) Notwithstanding any other law, upon granting a petition filed
by a licensee or authorized agent of a licensee pursuant to Section
11340.6 of the Government Code, a board, bureau, or program within
the Department of Consumer Affairs may, based upon evidence and
legal authorities cited in the petition, adopt a regulation that does
both of the following:

(1) Identifies a code section or jury instruction in a civil cause of ac-
tion that has no relevance to the board's, bureau's, or program's en-
forcement responsibilities such that an agreement to settle such a
cause of action based on that code section or jury instruction other-
wise prohibited under subdivision (a) will not impair the board's, bu-
reau's, or program's duty to protect the public.

(2) Exempts agreements to settle such a cause of action from the
requirements of subdivision (a).

(e) This section shall not apply to a licensee subject to Section
2220.7.

Added Stats 2012 ch 561 § 1 (AB 2570), effective January 1, 2013.

§ 144. Requirement of fingerprints for criminal record checks;
Applicability
(a) Notwithstanding any other law, an agency designated in subdi-

vision (b) shall require an applicant to furnish to the agency a full set
of fingerprints for purposes of conducting criminal history record
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checks. Any agency designated in subdivision (b) may obtain and re-
ceive, at its discretion, criminal history information from the De-
partment of Justice and the United States Federal Bureau of Investi-
gation.

(b) Subdivision (a) applies to the following:

(1) California Board of Accountancy.

(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.

(5) Dental Board of California.

(6) California State Board of Pharmacy.

(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and Psychiatric Technicians of the
State of California.

(10) Respiratory Care Board of California.

(11) Physical Therapy Board of California.

(12) Physician Assistant Board.

(13) Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board.

(14) Medical Board of California.

(15) California State Board of Optometry.

(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.

(18) Bureau of Security and Investigative Services.

(19) Division of Investigation.

(20) Board of Psychology.

(21) California Board of Occupational Therapy.

(22) Structural Pest Control Board.

(23) Contractors State License Board.

(24) Naturopathic Medicine Committee.

(25) Professional Fiduciaries Bureau.

(26) Board for Professional Engineers, Land Surveyors, and Geolo-
gists.

(27) Podiatric Medical Board of California.

(28) Osteopathic Medical Board of California.

(29) California Architects Board, beginning January 1, 2021.

(30) Landscape Architects Technical Committee, beginning January
1, 2022.

(31) Bureau of Household Goods and Services with respect to
household movers as described in Chapter 3.1 (commencing with Sec-
tion 19225) of Division 8.

(c) For purposes of paragraph (26) of subdivision (b), the term “ap-
plicant” shall be limited to an initial applicant who has never been
registered or licensed by the board or to an applicant for a new licen-
sure or registration category.
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Added Stats 1997 ch 758 § 2 (SB 1346). Amended Stats 2000 ch 697 § 1.2 (SB 1046),
operative January 1, 2001; Stats 2001 ch 159 § 4 (SB 662), Stats 2001 ch 687 § 2
(AB 1409) (ch 687 prevails); Stats 2002 ch 744 § 1 (SB 1953), Stats 2002 ch 825 § 1
(SB 1952); Stats 2003 ch 485 § 2 (SB 907), Stats 2003 ch 789 § 1 (SB 364), Stats 2003
ch 874 § 1 (SB 363); Stats 2004 ch 909 § 1.2 (SB 136), effective September 30, 2004;
Stats 2009 ch 308 §4 (SB819), effective January 1, 2010; Stats 2011 ch 448 §1
(SB 543), effective January 1, 2012; Stats 2015 ch 719 § 1 (SB 643), effective January 1,
2016; Stats 2016 ch 32 § 3 (SB 837), effective June 27, 2016; Stats 2017 ch 775 § 3
(SB 798), effective January 1, 2018; Stats 2018 ch 6 § 1 (AB 106), effective March 13,
2018; Stats 2019 ch 351 § 37 (AB 496), effective January 1, 2020; Stats 2019 ch 376 § 1
(SB 608), effective January 1, 2020; Stats 2019 ch 865 § 1.3 (AB 1519), effective Janu-
ary 1, 2020 (ch 865 prevails); Stats 2020 ch 312 § 5 (SB 1474), effective January 1,
2021; Stats 2021 ch 70 § 3 (AB 141), effective July 12, 2021; Stats 2021 ch 188 § 2 (SB
826), effective January 1, 2022; Stats 2021 ch 630 § 4.5 (AB 1534), effective January 1,
2022 (ch 630 prevails).

Chapter 2
The Director of Consumer Affairs

§ 150. Designation

The department is under the control of a civil executive officer who
is known as the Director of Consumer Affairs.

Enacted Stats 1937. Amended Stats 1971 ch 716 § 9.

§ 151. Appointment and tenure; Salary and traveling expenses

The director is appointed by the Governor and holds office at the
Governor’s pleasure. The director shall receive the annual salary pro-
vided for by Chapter 6 (commencing with Section 11550) of Part 1 of
Division 3 of Title 2 of the Government Code, and the director’s nec-
essary traveling expenses.

Enacted Stats 1937. Amended Stats 1943 ch 1029 § 1; Stats 1945 ch 1185 § 2; Stats
1947 ch 1442 § 1; Stats 1951 ch 1613 § 14; Stats 1984 ch 144 § 2, ch 268 § 0.1, effective
June 30, 1984; Stats 1985 ch 106 § 1; Stats 2019 ch 351 § 38 (AB 496), effective Janu-
ary 1, 2020.

§ 152. Departmental organization

For the purpose of administration, the reregistration and clerical
work of the department is organized by the director, subject to the
approval of the Governor, in such manner as the director deems nec-
essary to properly segregate and conduct the work of the department.

Enacted Stats 1937. Amended Stats 2019 ch 351 § 39 (AB 496), effective January 1,
2020; Stats 2020 ch 370 § 2 (SB 1371), effective January 1, 2021.
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§ 152.5. Extension of renewal dates

For purposes of distributing the reregistration work of the depart-
ment uniformly throughout the year as nearly as practicable, the
boards in the department may, with the approval of the director, ex-
tend by not more than six months the date fixed by law for the re-
newal of any license, certificate or permit issued by them, except that
in such event any renewal fee which may be involved shall be prorat-
ed in such manner that no person shall be required to pay a greater
or lesser fee than would have been required had the change in renew-
al dates not occurred.

Added Stats 1959 ch 1707 § 1.

§ 152.6. Establishment of license periods and renewal dates

Notwithstanding any other provision of this code, each board within
the department shall, in cooperation with the director, establish
such license periods and renewal dates for all licenses in such manner
as best to distribute the renewal work of all boards throughout
each year and permit the most efficient, and economical use of per-
sonnel and equipment. To the extent practicable, provision shall be
made for the proration or other adjustment of fees in such manner
that no person shall be required to pay a greater or lesser fee than
the person would have been required to pay if the change in license
periods or renewal dates had not occurred.

As used in this section “license” includes “certificate,” “permit,” “au-
thority,” “registration,” and similar indicia of authority to engage in a
business or profession, and “board” includes “board,” “bureau,” “com-
mission,” “committee,” and an individual who is authorized to renew
a license.
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Added Stats 1968 ch 1248 § 1. Amended Stats 2019 ch 351 § 40 (AB 496), effective
January 1, 2020.

§ 153. Investigations

The director may investigate the work of the boards in the depart-
ment and may obtain a copy of all records and full and complete data
in all official matters in possession of the boards and their members,
officers, or employees, other than examination questions prior to
submission to applicants at scheduled examinations.

Enacted Stats 1937. Amended Stats 2019 ch 351 § 41 (AB 496), effective January 1,
2020.

§ 154. Matters relating to employees of boards

Any and all matters relating to employment, tenure or discipline of
employees of any board, agency or commission, shall be initiated by
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said board, agency or commission, but all such actions shall, before
reference to the State Personnel Board, receive the approval of the
appointing power.

To effect the purposes of Division 1 of this code and each agency of
the department, employment of all personnel shall be in accord with
Article XXIV of the Constitution, the law and rules and regulations of
the State Personnel Board. Each board, agency or commission, shall
select its employees from a list of eligibles obtained by the appointing
power from the State Personnel Board. The person selected by the
board, agency or commission to fill any position or vacancy shall
thereafter be reported by the board, agency or commission, to the ap-
pointing power.

Enacted Stats 1937. Amended Stats 1945 ch 1276 § 4.

§ 154.5. Legal assistance for experts aiding in investigations of
licensees

If a person, not a regular employee of a board under this code, in-
cluding the Board of Chiropractic Examiners and the Osteopathic
Medical Board of California, is hired or under contract to provide ex-
pertise to the board in the evaluation of an applicant or the conduct of
a licensee, and that person is named as a defendant in a civil action
arising out of the evaluation or any opinions rendered, statements
made, or testimony given to the board or its representatives, the board
shall provide for representation required to defend the defendant in
that civil action. The board shall not be liable for any judgment ren-
dered against the person. The Attorney General shall be utilized in
the action and his or her services shall be a charge against the board.

Added Stats 1986 ch 1205 § 1, as B & P C § 483. Amended and Renumbered by Stats
1987 ch 850 § 8. Amended Stats 1991 ch 359 § 3 (AB 1332).

§ 155. Employment of investigators; Inspectors as employees
or under contract

(a) In accordance with Section 159.5, the director may employ
such investigators, inspectors, and deputies as are necessary properly
to investigate and prosecute all violations of any law, the enforcement
of which is charged to the department or to any board, agency, or
commission in the department.

(b) It is the intent of the Legislature that inspectors used by boards,
bureaus, or commissions in the department shall not be required to
be employees of the Division of Investigation, but may either be em-
ployees of, or under contract to, the boards, bureaus, or commissions.
Contracts for services shall be consistent with Article 4.5 (commenc-
ing with Section 19130) of Chapter 6 of Part 2 of Division 5 of Title 2
of the Government Code. All civil service employees currently em-
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ployed as inspectors whose functions are transferred as a result of
this section shall retain their positions, status, and rights in accord-
ance with Section 19994.10 of the Government Code and the State
Civil Service Act (Part 2 (commencing with Section 18500) of Division
5 of Title 2 of the Government Code).

(c) Nothing in this section limits the authority of, or prohibits, in-
vestigators in the Division of Investigation in the conduct of inspec-
tions or investigations of any licensee, or in the conduct of investiga-
tions of any officer or employee of a board or the department at the
specific request of the director or his or her designee.

Enacted Stats 1937. Amended Stats 1945 ch 1276 § 5; Stats 1971 ch 716 § 10; Stats
1985 ch 1382 § 1.

§ 156. Contractual authority

(a) The director may, for the department and at the request and
with the consent of a board within the department on whose behalf
the contract is to be made, enter into contracts pursuant to Chapter 3
(commencing with Section 11250) of Part 1 of Division 3 of Title 2 of
the Government Code or Chapter 2 (commencing with Section 10290)
of Part 2 of Division 2 of the Public Contract Code for and on behalf of
any board within the department.

(b) In accordance with subdivision (a), the director may, in his or
her discretion, negotiate and execute contracts for examination pur-
poses, which include provisions that hold harmless a contractor
where liability resulting from a contract between a board in the de-
partment and the contractor is traceable to the state or its officers,
agents, or employees.

(c) The director shall report progress on release 3 entities’ transi-
tion to a new licensing technology platform to all the appropriate
committees of the Legislature by December 31 of each year. Progress
reports shall include updated plans and timelines for completing all
of the following:

(1) Business process documentation.

(2) Cost benefit analyses of information technology options.

(3) Information technology system development and implementa-
tion.

(4) Any other relevant steps needed to meet the IT needs of release
3 entities.

(5) Any other information as the Legislature may request.
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Added Stats 1953 ch 864 § 1. Amended Stats 1984 ch 144 § 3; Stats 1988 ch 1448 § 1;
Stats 2017 ch 429 § 2 (SB 547), effective January 1, 2018.
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§ 156.1. Retention of records by providers of services related
to treatment of alcohol or drug impairment

(a) Notwithstanding any other law, individuals or entities contract-
ing with the department or any board within the department for the
provision of services relating to the treatment and rehabilitation of
licensees impaired by alcohol or dangerous drugs shall retain all rec-
ords and documents pertaining to those services until such time as
these records and documents have been reviewed for audit by the de-
partment. These records and documents shall be retained for three
years from the date of the last treatment or service rendered to that
licensee, after which time the records and documents may be purged
and destroyed by the contract vendor. This provision shall supersede
any other law relating to the purging or destruction of records per-
taining to those treatment and rehabilitation programs.

(b) Unless otherwise expressly provided by statute or regulation, all
records and documents pertaining to services for the treatment and
rehabilitation of licensees impaired by alcohol or dangerous drugs
provided by any contract vendor to the department or to any board
within the department shall be kept confidential and are not subject
to discovery or subpoena.

(c) With respect to all other contracts for services with the depart-
ment, or any board within the department other than those set forth
in subdivision (a), the director or chief deputy director may request
an examination and audit by the department’s internal auditor of all
performance under the contract. For this purpose, all documents and
records of the contract vendor in connection with such performance
shall be retained by the vendor for a period of three years after final
payment under the contract. Nothing in this section shall affect the
authority of the State Auditor to conduct any examination or audit
under the terms of Section 8546.7 of the Government Code.

Added Stats 1991 ch 654 § 3 (AB 1893). Amended Stats 2003 ch 107 § 1 (AB 569); Stats
2010 ch 517 § 1 (SB 1172), effective January 1, 2011; Stats 2019 ch 351 § 42 (AB 496),
effective January 1, 2020.

§ 156.5. Leases for examination or meeting purposes

The director may negotiate and execute for the department and for
its component agencies, rental agreements for short-term hiring of
space and furnishings for examination or meeting purposes. The di-
rector may, in his or her discretion, negotiate and execute contracts
for that space which include provisions which hold harmless the pro-
vider of the space where liability resulting from use of the space un-
der the contract is traceable to the state or its officers, agents, or em-
ployees. Notwithstanding any other provision of law, the director
may, in his or her discretion, advance payments as deposits to reserve
and hold examination or meeting space. Any such agreement is sub-
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ject to the approval of the legal office of the Department of General
Services.

Added Stats 1967 ch 1235 § 1. Amended Stats 1988 ch 1448 § 1.5.

§ 157. Expenses in criminal prosecutions and unprofessional
conduct proceedings

Expenses incurred by any board or on behalf of any board in any
criminal prosecution or unprofessional conduct proceeding constitute
proper charges against the funds of the board.

Added Stats 1937 ch 474.

§ 158. Refunds to applicants

With the approval of the Director of Consumer Affairs, the boards
and commissions comprising the department or subject to its jurisdic-
tion may make refunds to applicants who are found ineligible to take
the examinations or whose credentials are insufficient to entitle them
to certificates or licenses.

Notwithstanding any other law, any application fees, license fees,
or penalties imposed and collected illegally, by mistake, inadvertence,
or error shall be refunded. Claims authorized by the department shall
be filed with the State Controller, and the Controller shall draw a
warrant against the fund of the agency in payment of the refund.
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Added Stats 1937 ch 474. Amended Stats 1945 ch 1378 § 1; Stats 1971 ch 716 § 11;
Stats 2019 ch 351 § 43 (AB 496), effective January 1, 2020.

§ 159. Administration of oaths

The members and the executive officer of each board, agency, bu-
reau, division, or commission have power to administer oaths and
affirmations in the performance of any business of the board, and to
certify to official acts.

Added Stats 1947 ch 1350 § 5.

§ 159.5. Division of Investigation; Appointments; Health
Quality Investigation Unit

(a) (1) There is in the department the Division of Investigation. The
division is in the charge of a person with the title of chief of the divi-
sion.

(2) Except as provided in Section 160, investigators who have the
authority of peace officers, as specified in subdivision (a) of Section
160 and in subdivision (a) of Section 830.3 of the Penal Code, shall be
in the division and shall be appointed by the director.
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(b) (1) There is in the Division of Investigation the Health Quality
Investigation Unit. The primary responsibility of the unit is to inves-
tigate violations of law or regulation within the jurisdiction of the
Medical Board of California, the Podiatric Medical Board of Califor-
nia, the Board of Psychology, the Osteopathic Medical Board of Cali-
fornia, the Physician Assistant Board, or any entities under the juris-
diction of the Medical Board of California.

(2) The Medical Board of California shall not be charged an hourly
rate for the performance of investigations by the unit.

Added Stats 1971 ch 716 § 12. Amended Stats 1985 ch 1382 § 2; Stats 2010 ch 719 § 2
(SB 856), effective October 19, 2010; Stats 2013 ch 515 § 1 (SB 304), effective January
1, 2014; Stats 2019 ch 351 § 44 (AB 496), effective January 1, 2020.

§ 161. Availability of public records at charge sufficient to pay
costs

The department, or any board in the department, may, in ac-
cordance with the California Public Records Act (Division 10
(commencing with Section 7920.000) of Title 1 of the Government
Code) and the Information Practices Act of 1977 (Chapter 1 (com-
mencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of
the Civil Code), make available to the public copies of any part of
its respective public records, or compilations, extracts, or summar-
ies of information contained in its public records, at a charge suffi-
cient to pay the actual cost thereof. That charge shall be deter-
mined by the director with the approval of the Department of
General Services.

Added Stats 1949 ch 704 § 1. Amended Stats 1963 ch 590 § 1; Stats 1965 ch 371 § 9;
Stats 2019 ch 351 § 45 (AB 496), effective January 1, 2020; Stats 2021 ch 615 § 3 (AB
474), effective January 1, 2022.

§ 162. Evidentiary effect of certificate of records officer as to
license, etc.

The certificate of the officer in charge of the records of any board in
the department that any person was or was not on a specified date, or
during a specified period of time, licensed, certified or registered un-
der the provisions of law administered by the board, or that the li-
cense, certificate or registration of any person was revoked or under
suspension, shall be admitted in any court as prima facie evidence of
the facts therein recited.

Added Stats 1949 ch 355 § 1.
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§ 163. Fee for certification of records, etc.

Except as otherwise expressly provided by law, the department and
each board in the department shall charge a fee of two dollars ($2) for
the certification of a copy of any record, document, or paper in its cus-
tody or for the certification of any document evidencing the content of
any such record, document or paper.

Added Stats 1961 ch 1858 § 1. Amended Stats 1963 ch 590 § 2.

§ 163.5. Delinquency fees; Reinstatement fees

Except as otherwise provided by law, the delinquency, penalty, or
late fee for any licensee within the Department of Consumer Affairs
shall be 50 percent of the renewal fee for such license in effect on the
date of the renewal of the license, but not less than twenty-five dol-
lars ($25) nor more than one hundred fifty dollars ($150).

A delinquency, penalty, or late fee shall not be assessed until 30
days have elapsed from the date that the licensing agency mailed a
notice of renewal to the licensee at the licensee’s last known address
of record. The notice shall specify the date for timely renewal, and
that failure to renew in a timely fashion shall result in the assess-
ment of a delinquency, penalty, or late fee.

In the event a reinstatement or like fee is charged for the rein-
statement of a license, the reinstatement fee shall be 150 percent of
the renewal fee for such license in effect on the date of the reinstate-
ment of the license, but not more than twenty-five dollars ($25) in
excess of the renewal fee, except that in the event that such a fee is
fixed by statute at less than 150 percent of the renewal fee and less
than the renewal fee plus twenty-five dollars ($25), the fee so fixed
shall be charged.

Added Stats 1974 ch 743 § 4. Amended Stats 1985 ch 587 § 1.
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§ 163.6. [Section repealed 1992.]

Added Stats 1985 ch 587 § 2. Inoperative June 30, 1991. Repealed, operative January
1, 1992, by its own terms. The repealed section related to reduction in license renewal
fees to offset increase in revenue.

§ 164. Form and content of license, certificate, permit, or
similar indicia of authority

The form and content of any license, certificate, permit, or similar
indicia of authority issued by any agency in the department, includ-
ing any document evidencing renewal of a license, certificate, permit,
or similar indicia of authority, shall be determined by the director
after consultation with and consideration of the views of the agency
concerned.
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Added Stats 1971 ch 716 § 15. Amended Stats 1987 ch 850 § 6.

§ 165. Prohibition against submission of fiscal impact analysis
relating to pending legislation without prior submission to
director for comment

Notwithstanding any other provision of law, no board, bureau, com-
mittee, commission, or program in the Department of Consumer Af-
fairs shall submit to the Legislature any fiscal impact analysis relat-
ing to legislation pending before the Legislature until the analysis has
been submitted to the Director of Consumer Affairs, or his or her de-
signee, for review and comment. The boards, bureaus, committees,
commissions, and programs shall include the comments of the director
when submitting any fiscal impact analysis to the Legislature. This
section shall not be construed to prohibit boards, bureaus, committees,
commissions, and programs from responding to direct requests for fis-
cal data from Members of the Legislature or their staffs. In those in-
stances it shall be the responsibility of boards, bureaus, committees,
commissions, and programs to also transmit that information to the
director, or his or her designee, within five working days.

Added Stats 1984 ch 268 § 0.2, effective June 30, 1984.

§ 166. Development of guidelines for mandatory continuing
education programs

The director shall, by regulation, develop guidelines to prescribe
components for mandatory continuing education programs adminis-
tered by any board within the department.

(a) The guidelines shall be developed to ensure that mandatory con-
tinuing education is used as a means to create a more competent li-
censing population, thereby enhancing public protection. The guide-
lines shall require mandatory continuing education programs to ad-
dress, at least, the following:

(1) Course validity.

(2) Occupational relevancy.

(3) Effective presentation.

(4) Actual attendance.

(5) Material assimilation.

(6) Potential for application.

(b) The director shall consider educational principles, and the
guidelines shall prescribe mandatory continuing education program
formats to include, but not be limited to, the following:

(1) The specified audience.

(2) Identification of what is to be learned.

(8) Clear goals and objectives.
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(4) Relevant learning methods (participatory, hands-on, or clinical
setting).

(5) Evaluation, focused on the learner and the assessment of the in-
tended learning outcomes (goals and objectives).

(¢) Any board within the department that, after January 1, 1993,
proposes a mandatory continuing education program for its licensees
shall submit the proposed program to the director for review to assure
that the program contains all the elements set forth in this section
and complies with the guidelines developed by the director.

(d) Any board administering a mandatory continuing education
program that proposes to amend its current program shall do so in a
manner consistent with this section.

(e) Any board currently administering a mandatory continuing edu-
cation program shall review the components and requirements of the
program to determine the extent to which they are consistent with
the guidelines developed under this section. The board shall submit a
report of their findings to the director. The report shall identify the
similarities and differences of its mandatory continuing education
program. The report shall include any board-specific needs to explain
the variation from the director’s guidelines.

(f) Any board administering a mandatory continuing education pro-
gram, when accepting hours for credit which are obtained out of state,
shall ensure that the course for which credit is given is administered
in accordance with the guidelines addressed in subdivision (a).

(2) Nothing in this section or in the guidelines adopted by the direc-
tor shall be construed to repeal any requirements for continuing edu-
cation programs set forth in any other provision of this code.
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Added Stats 1992 ch 1135 § 2.2 (SB 2044). Amended Stats 1994 ch 146 § 1 (AB 3601).

Chapter 3
Funds of the Department

§ 200.1. Fund accruals exempt from transfer

(a) Any accruals that occur on or after September 11, 1993, to any
funds or accounts within the Professions and Vocations Fund that
realize increased revenues to that fund or account as a result of legis-
lation enacted on or after September 11, 1993, and that have not been
transferred pursuant to Sections 13.50, 13.60, and 13.70 of the Budg-
et Act of 1993 on the effective date of the act that enacted this section,
shall be exempt from the transfers contained in Sections 13.50, 13.60,
and 13.70 of the Budget Act of 1993. These funds shall include, but
not be limited to, all of the following:
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(1) Athletic Commission Fund.

(2) Bureau of Home Furnishings and Thermal Insulation Fund.

(3) Contractors License Fund.

(4) Private Investigator Fund.

(5) Respiratory Care Fund.

(6) Vocational Nursing and Psychiatric Technicians Fund.

(b) Subdivision (a) shall not apply to the Contingent Fund of the
Medical Board of California.

Added Stats 1994 ch 26 § 10 (AB 1807), effective March 30, 1994. Amended Stats 1997
ch 759 § 4 (SB 827); Stats 2020 ch 312 § 6 (SB 1474), effective January 1, 2021.

§ 201. Levy for administrative expenses

A charge for the estimated administrative expenses of the depart-
ment, not to exceed the available balance in any appropriation for any
one fiscal year, may be levied in advance on a pro rata share basis
against any of the funds of any of the boards, bureaus, commissions,
divisions, and agencies, at the discretion of the dlrector and with the
approval of the Department of Finance.

Enacted Stats 1937. Amended Stats 1947 ch 1350 § 4; Stats 1965 ch 371 § 10; Stats
1974 ch 1221 § 1.

§ 202.5. Itemized statement of services and changes from
Department of Justice

Prior to payment to the Department of Justice of any charges for
legal services rendered to any board within the department, the De-
partment of Justice shall submit to the board an itemized statement
of the services and charges. The itemized statement shall include de-
tailed information regarding the services performed and the amount
of time billed for each of those services.

Added Stats 1994 ch 1273 § 1 (SB 2038).

§ 205. Professions and vocations fund [Repealed]

Added Stats 2015 ch 510 § 2.3 (AB 179), effective January 1, 2016, operative July 1,
2016. Amended Stats 2016 ch 800 § 1 (SB 1196), effective January 1, 2017; Stats 2017
ch 421 § 6 (SB 19), effective January 1, 2018, operative July 1, 2018; Stats 2017 ch 669
§ 3.5 (AB 1705), effective January 1, 2018, operative July 1, 2018 (ch 669 prevails);
Stats 2019 ch 865 § 2 (AB 1519), effective January 1, 2020, repealed July 1, 2022; Stats
2020 ch 312 § 7 (SB 1474), effective January 1, 2021, repealed July 1, 2022.

§ 205. Professions and vocations fund

(a) There 1s in the State Treasury the Professions and Vocations
Fund. The fund shall consist of the following special funds:

(1) Accountancy Fund.

(2) California Architects Board Fund.
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(3) Athletic Commission Fund.

(4) Barbering and Cosmetology Contingent Fund.

(5) Cemetery and Funeral Fund.

(6) Contractors License Fund.

(7) State Dentistry Fund.

(8) Home Furnishings and Thermal Insulation Fund.

(9) California Architects Board-Landscape Architects Fund.

(10) Contingent Fund of the Medical Board of California.

(11) Optometry Fund.

(12) Pharmacy Board Contingent Fund.

(13) Physical Therapy Fund.

(14) Private Security Services Fund.

(15) Professional Engineer’s, Land Surveyor’s, and Geologist’s
Fund.

(16) Consumer Affairs Fund.

(17) Behavioral Sciences Fund.

(18) Licensed Midwifery Fund.

(19) Court Reporters’ Fund.

(20) Veterinary Medical Board Contingent Fund.

(21) Vocational Nursing and Psychiatric Technicians Fund.

(22) Electronic and Appliance Repair Fund.

(23) Acupuncture Fund.

(24) Physician Assistant Fund.

(25) Board of Podiatric Medicine Fund.

(26) Psychology Fund.

(27) Respiratory Care Fund.

(28) Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Fund.

(29) Board of Registered Nursing Fund.

(30) Animal Health Technician Examining Committee Fund.

(31) State Dental Hygiene Fund.

(32) Structural Pest Control Fund.

(33) Structural Pest Control Education and Enforcement Fund.

(34) Structural Pest Control Research Fund.

(35) Household Movers Fund.

(36) Household Goods and Services Fund.

(b) For accounting and recordkeeping purposes, the Professions
and Vocations Fund shall be deemed to be a single special fund,
and each of the several special funds therein shall constitute and
be deemed to be a separate account in the Professions and Voca-
tions Fund. Each account or fund shall be available for expendi-
ture only for the purposes as are now or may hereafter be provided
by law.

(c) This section shall remain in effect only until July 1, 2026,
and as of that date is repealed.
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Added Stats 2019 ch 865 § 3 (AB 1519), effective January 1, 2020, operative July 1,
2022. Amended Stats 2020 ch 121 § 1 (AB 896), effective September 24, 2020, operative
July 1, 2022; Stats 2020 ch 312 § 8.5 (SB 1474), effective January 1, 2021, operative
July 1, 2022; Stats 2023 ch 508 § 1 (SB 814), effective January 1, 2024, repealed July 1,
2026.

§ 206. Dishonored check tendered for payment of fine, fee, or
penalty

Notwithstanding any other provision of law, any person tendering a
check for payment of a fee, fine, or penalty that was subsequently
dishonored, shall not be granted a license, or other authority that
they were seeking, until the applicant pays the amount outstanding
from the dishonored payment together with the applicable fee, includ-
ing any delinquency fee. The board may require the person whose
check was returned unpaid to make payment of all fees by cashier’s
check or money order.

Added Stats 1994 ch 26 § 12 (AB 1807), effective March 30, 1994.

§ 210. BreEZe system vendor contract

(a) (1) The department may enter into a contract with a vendor for
the BreEZe system, the integrated, enterprisewide enforcement case
management and licensing system described in the department’s
strategic plan, no sooner than 30 days after notification in writing to
the chairpersons of the Appropriations Committees of each house of
the Legislature and the Chairperson of the Joint Legislative Budget
Committee.

(2) The amount of BreEZe system vendor contract funds, authorized
pursuant to this section, shall be consistent with the project costs ap-
proved by the office of the State Chief Information Officer based on its
review and approval of the most recent BreEZe Special Project Report
to be submitted by the department prior to contract award at the con-
clusion of procurement activities.

(3) Paragraph (2) shall apply to all Budget Act items for the de-
partment that have an appropriation for the BreEZe system.

(b) (1) If the department enters into a contract with a vendor for the
BreEZe system pursuant to subdivision (a), the department shall, by
December 31, 2014, submit to the Legislature, the Senate Committee
on Business, Professions and Economic Development, the Assembly
Committee on Business and Professions, and the budget committees
of each house, a report analyzing the workload of licensing personnel
employed by boards within the department participating in the
BreEZe system.

(2) A report to the Legislature pursuant to this subdivision shall be
submitted in compliance with Section 9795 of the Government Code.
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(3) This subdivision shall become inoperative on December 1, 2018,
pursuant to Section 10231.5 of the Government Code.

(c) (1) Notwithstanding any other provision of law, upon the request
of the Department of Consumer Affairs, the Department of Finance
may augment the budgets of the boards, bureaus, commissions, com-
mittees, programs, and divisions that comprise the Department of
Consumer Affairs, as defined in Section 101, for expenditure of non-
General Fund moneys to pay BreEZe project costs. The augmentation
may be made no sooner than 30 days after notification in writing to
the chairpersons of the committees in each house of the Legislature
that consider appropriations and the Chairperson of the Joint Legis-
lative Budget Committee, or no sooner than whatever lesser time the
chairperson of the joint committee may in each instance determine.
The amount of funds augmented pursuant to the authority of this
subdivision shall be consistent with project cost increases approved
by the Secretary of California Technology based on the secretary’s
review and approval of the most recent BreEZe Special Project Report
to be submitted at the conclusion of procurement activities. This sub-
division shall apply to all Budget Act items for the boards, bureaus,
commissions, committees, programs, and divisions that comprise the
Department of Consumer Affairs, as defined in Section 101, that have
an appropriation for the BreEZe system in the Budget Act of 2011.

(2) This subdivision shall become inoperative upon enactment of the
Budget Act of 2012.

Added Stats 2010 ch 719 § 4 (SB 856), effective October 19, 2010. Amended Stats 2011
ch 448 § 3 (SB 543), effective January 1, 2012; Stats 2019 ch 351 § 46 (AB 496), effec-
tive January 1, 2020.
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Chapter 4

Consumer Affairs
Article 1
General Provisions and Definitions

§ 300. Citation of chapter
This chapter may be cited as the Consumer Affairs Act

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 301. Declaration of intent

It is the intent of the Legislature and the purpose of this chapter to
promote and protect the interests of the people as consumers. The
Legislature finds that vigorous representation and protection of con-
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sumer interests are essential to the fair and efficient functioning of a
free enterprise market economy. The Legislature declares that gov-
ernment advances the interests of consumers by facilitating the prop-
er functioning of the free enterprise market economy through (a) edu-
cating and informing the consumer to insure rational consumer
choice in the marketplace; (b) protecting the consumer from the sale
of goods and services through the use of deceptive methods, acts, or
practices which are inimical to the general welfare of consumers; (c)
fostering competition; and (d) promoting effective representation of
consumers’ interests in all branches and levels of government.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1975 ch 1262 § 1.

§ 302. Definitions

As used in this chapter, the following terms have the following
meanings:

(a) “Department” means the Department of Consumer Affairs.

(b) “Director” means the Director of the Department of Consumer
Affairs.

(c) “Consumer” means any individual who seeks or acquires, by
purchase or lease, any goods, services, money, or credit for personal,
family, or household purposes.

(d) “Person” means an individual, partnership, corporation, limited
liability company, association, or other group, however organized.

(e) “Individual” does not include a partnership, corporation, associa-
tion, or other group, however organized.

(f) “Division” means the Division of Consumer Services.

(g) “Interests of consumers” is limited to the cost, quality, purity,
safety, durability, performance, effectiveness, dependability, availa-
bility, and adequacy of choice of goods and services offered or fur-
nished to consumers and the adequacy and accuracy of information
relating to consumer goods, services, money, or credit (including la-
beling, packaging, and advertising of contents, qualities, and terms
of sales).

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1972 ch 808 § 1;
Stats 1975 ch 1262 § 2; Stats 1994 ch 1010 § 2 (SB 2053).

§ 303. Division of Consumer Services; Chief [Repealed]

Added Stats 1972 ch 808 § 2. Amended Stats 2017 ch 561 § 1 (AB 1516), effective Jan-
uary 1, 2018. Repealed Stats 2017 ch 429 § 3 (SB 429), effective January 1, 2018
(ch 429 prevails). The repealed section related to the chief of the Division of Consumer
Services.
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Article 2
Director and Employees

§ 305. Administration of chapter

The director shall administer and enforce the provisions of this
chapter. Every power granted or duty imposed upon the director un-
der this chapter may be exercised or performed in the name of the
director by a deputy or assistant director or the chief of the depart-
ment’s Division of Consumer Services, subject to such conditions and
limitations as the director may prescribe.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1971 ch 114 § 1,
effective June 2, 1971, operative July 1, 1971.

§ 306. Employment matters

The director, in accordance with the State Civil Service Act, may
appoint and fix the compensation of such clerical or other personnel
as may be necessary to carry out the provisions of this chapter. All
such personnel shall perform their respective duties under the super-
vision and the direction of the director.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.
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§ 307. Experts and consultants

The director may contract for the services of experts and consult-
ants where necessary to carry out the provisions of this chapter and
may provide compensation and reimbursement of expenses for
such experts and consultants in accordance with state law.

Added Stats 1975 ch 1262 § 3.

§ 308. Notice of Vacancy of Department Chief or Executive
Officer of Any Bureau or Board

The director shall notify the appropriate policy committees of the
Legislature within 60 days after the position of chief or executive of-
ficer of any bureau or board within the department becomes vacant
pursuant to Section 1770 of the Government Code.

Added Stats 2021 ch 376 § 1 (AB 830), effective September 28, 2021.
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Article 3
Powers and Duties

§ 310. Director’s powers and duties

The director shall have the following powers and it shall be his
duty to:

(a) Recommend and propose the enactment of such legislation as
necessary to protect and promote the interests of consumers.

(b) Represent the consumer’s interests before federal and state leg-
islative hearings and executive commissions.

(c) Assist, advise, and cooperate with federal, state, and local agen-
cies and officials to protect and promote the interests of consumers.

(d) Study, investigate, research, and analyze matters affecting the
interests of consumers.

(e) Hold public hearings, subpoena witnesses, take testimony, com-
pel the production of books, papers, documents, and other evidence,
and call upon other state agencies for information.

() Propose and assist in the creation and development of consumer
education programs.

(g) Promote ethical standards of conduct for business and consum-
ers and undertake activities to encourage public responsibility in the
production, promotion, sale and lease of consumer goods and services.

(h) Advise the Governor and Legislature on all matters affecting the
interests of consumers.

(1) Exercise and perform such other functions, powers and duties as
may be deemed appropriate to protect and promote the interests of
consumers as directed by the Governor or the Legislature.

() Maintain contact and liaison with consumer groups in California
and nationally.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1975 ch 1262 § 4.

§ 311. Interdepartmental committee

The director may create an interdepartmental committee to assist
and advise him in the implementation of his duties. The members of
such committee shall consist of the heads of state departments, or
their designees. Members of such committee shall serve without com-
pensation but shall be reimbursed for the expenses actually and nec-
essarily incurred by them in the performance of their duties.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 312. Report to Governor and Legislature

The director shall submit to the Governor and the Legislature on or
before January 1, 2003, and annually thereafter, a report of pro-
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grammatic and statistical information regarding the activities of the
department and its constituent entities. The report shall include in-
formation concerning the director’s activities pursuant to Section 326,
including the number and general patterns of consumer complaints
and the action taken on those complaints.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1975 ch 1262 § 5;
Stats 1998 ch 829 § 1 SB 1652); Stats 2002 ch 405 § 3 (AB 2973).

§ 313.2. Adoption of regulations in conformance with
Americans with Disabilities Act

The director shall adopt regulations to implement, interpret, and
make specific the provisions of the Americans with Disabilities Act
(P.L. 101-336), as they relate to the examination process for profes-
sional licensing and certification programs under the purview of the
department.

Added Stats 1992 ch 1289 § 3 (AB 2743).

§ 313.5. Publication of consumer information bibliography

The director shall periodically publish a bibliography of consumer
information available in the department library and elsewhere.
Such bibliography shall be sent to subscribers upon payment of a rea-
sonable fee therefor.
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Added Stats 1972 ch 1251 § 2. Amended Stats 1975 ch 1262 § 7.

Article 3.6

Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees

§ 315.2. Cease practice order

(a) A board, as described in Section 315, shall order a licensee of the
board to cease practice if the licensee tests positive for any substance
that is prohibited under the terms of the licensee’s probation or diver-
sion program.

(b) An order to cease practice under this section shall not be gov-
erned by the provisions of Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(c) A cease practice order under this section shall not constitute dis-
ciplinary action.

(d) This section shall have no effect on the Board of Registered
Nursing pursuant to Article 3.1 (commencing with Section 2770) of
Chapter 6 of Division 2.

Added Stats 2010 ch 517 § 2 (SB 1172), effective January 1, 2011.
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§ 315.4. Cease practice order for violation of probation or
diversion program

(a) A board, as described in Section 315, may adopt regulations au-
thorizing the board to order a licensee on probation or in a diversion
program to cease practice for major violations and when the board
orders a licensee to undergo a clinical diagnostic evaluation pursuant
to the uniform and specific standards adopted and authorized under
Section 315.

(b) An order to cease practice under this section shall not be gov-
erned by the provisions of Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(c) A cease practice order under this section shall not constitute dis-
ciplinary action.

(d) This section shall have no effect on the Board of Registered
Nursing pursuant to Article 3.1 (commencing with Section 2770) of
Chapter 6 of Division 2.

Added Stats 2010 ch 517 § 3 (SB 1172), effective January 1, 2011.

Article 4
Representation of Consumers

§ 320. Intervention in administrative or judicial proceedings

Whenever there is pending before any state commission, regulatory
agency, department, or other state agency, or any state or federal
court or agency, any matter or proceeding which the director finds
may affect substantially the interests of consumers within California,
the director, or the Attorney General, may intervene in such matter
or proceeding in any appropriate manner to represent the interests of
consumers. The director, or any officer or employee designated by the
director for that purpose, or the Attorney General, may thereafter
present to such agency, court, or department, in conformity with the
rules of practice and procedure thereof, such evidence and argument
as he shall determine to be necessary, for the effective protection of
the interests of consumers.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1975 ch 1262 § 8.

§ 321. Commencement of legal proceedings

Whenever it appears to the director that the interests of the con-
sumers of this state are being damaged, or may be damaged, by any
person who engaged in, or intends to engage in, any acts or practices
in violation of any law of this state, or any federal law, the director or
any officer or employee designated by the director, or the Attorney
General, may commence legal proceedings in the appropriate forum
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to enjoin such acts or practices and may seek other appropriate relief
on behalf of such consumers.

Added Stats 1975 ch 1262 § 9.

Article 5
Consumer Complaints

§ 325. Actionable complaints

It shall be the duty of the director to receive complaints from con-
sumers concerning (a) unfair methods of competition and unfair or
deceptive acts or practices undertaken by any person in the conduct
of any trade or commerce; (b) the production, distribution, sale, and
lease of any goods and services undertaken by any person which may
endanger the public health, safety, or welfare; (c) violations of provi-
sions of this code relating to businesses and professions licensed by
any agency of the department, and regulations promulgated pursuant
thereto; (d) student concerns related to the Bureau for Private Post-
secondary Education’s performance of its responsibilities, including
concerns that arise related to the Bureau for Private Postsecondary
Education’s handling of a complaint or its administration of the Stu-
dent Tuition Recovery Fund, established in Article 14 (commencing
with Section 94923) of Chapter 8 of Part 59 of Division 10 of Title 3 of
the Education Code; and (e) other matters consistent with the pur-
poses of this chapter, whenever appropriate.
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Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 2016 ch 593 § 1
(SB 1192), effective January 1, 2017.

§ 325.3. Consumer complaints on paging services

In addition to the duties prescribed by Section 325, it shall be the
duty of the director to receive complaints from consumers concerning
services provided by the entities described in paragraph (2) of subdi-
vision (b) of Section 234 of the Public Utilities Code.

Added Stats 1995 ch 357 § 1 (AB 202).

§ 326. Proceedings on receipt of complaint

(a) Upon receipt of any complaint pursuant to Section 325, the di-
rector may notify the person against whom the complaint is made of
the nature of the complaint and may request appropriate relief for the
consumer.

(b) The director shall also transmit any valid complaint to the local,
state or federal agency whose authority provides the most effective
means to secure the relief.
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The director shall, if appropriate, advise the consumer of the action
taken on the complaint and of any other means which may be availa-
ble to the consumer to secure relief.

(c) If the director receives a complaint or receives information from
any source indicating a probable violation of any law, rule, or order of
any regulatory agency of the state, or if a pattern of complaints from
consumers develops, the director shall transmit any complaint he or
she considers to be valid to any appropriate law enforcement or regu-
latory agency and any evidence or information he or she may have
concerning the probable violation or pattern of complaints or request
the Attorney General to undertake appropriate legal action. It shall
be the continuing duty of the director to discern patterns of com-
plaints and to ascertain the nature and extent of action taken with
respect to the probable violations or pattern of complaints.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 1978 ch 1161 § 8;
Stats 1989 ch 1360 § 1.

Article 7
Personal Information and Privacy Protection

§ 350. [Section repealed 2008.]

Added Stats 2000 ch 984 § 1 (SB 129). Amended Stats 2001 ch 159 § 5 (SB 662). Re-
pealed Stats 2007 ch 183 § 1 (SB 90), effective January 1, 2008. The repealed section
related to the office of privacy protection.

§ 352. [Section repealed 2008.]

Added Stats 2000 ch 984 § 1 (SB 129). Amended Stats 2004 ch 227 § 1 (SB 1102), effec-
tive August 16, 2004, operation contingent. Repealed Stats 2007 ch 183 § 2 (SB 90),
effective January 1, 2008. The repealed section related to commencement of activities
under the article and funding for such.

Chapter 6

Public Members

§ 450. Qualifications generally

In addition to the qualifications provided in the respective chapters
of this code, a public member or a lay member of any board shall not
be, nor shall they have been within the period of five years immedi-
ately preceding their appointment, any of the following:

(a) An employer, or an officer, director, or substantially full-time
representative of an employer or group of employers, of any licensee
of a board, except that this subdivision shall not preclude the ap-
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pointment of a person who maintains infrequent employer status
with a licensee, or maintains a client, patient, or customer relation-
ship with a licensee that does not constitute more than 2 percent of
the practice or business of the licensee.

(b) A person maintaining a contractual relationship with a licensee
of a board that would constitute more than 2 percent of the practice
or business of the licensee, or an officer, director, or substantially full-
time representative of that person or group of persons.

(c) An employee of a licensee of a board, or a representative of the
employee, except that this subdivision shall not preclude the ap-
pointment of a person who maintains an infrequent employee rela-
tionship or renders professional or related services to a licensee if the
employment or service does not constitute more than 2 percent of the
employment or practice of the member of the board.

Added Stats 1961 ch 2232 § 2. Amended Stats 2019 ch 351 § 48 (AB 496), effective
January 1, 2020.

§ 450.3. Conflicting pecuniary interests

No public member shall either at the time of their appointment or
during their tenure in office have any financial interest in any organ-
ization subject to regulation by the board, commission, or committee
of which they are a member.
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Added Stats 1972 ch 1032 § 1. Amended Stats 2019 ch 351 § 49 (AB 496), effective
January 1, 2020.

§ 450.4. [Section repealed 2003.]

Added Stats 1976 ch 1188 § 1. Repealed Stats 2003 ch 563 § 1 (AB 827). The repealed
section related to expertise required by board members.

§ 450.5. Prior industrial and professional pursuits

A public member, or a lay member, at any time within five years
immediately preceding his or her appointment, shall not have been
engaged in pursuits which lie within the field of the industry or pro-
fession, or have provided representation to the industry or profession,
regulated by the board of which he or she is a member, nor shall he or
she engage in those pursuits or provide that representation during
his or her term of office.

Added Stats 1961 ch 2232 § 2. Amended Stats 2003 ch 563 § 2 (AB 827).

§ 450.6. Age

Notwithstanding any other section of law, a public member may be
appointed without regard to age so long as the public member has
reached the age of majority prior to appointment.



152 SECTION V. THE DEPARTMENT OF CONSUMER AFFAIRS

Added Stats 1976 ch 1188 § 1.3.

§ 451. Delegation of duties

If any board shall as a part of its functions delegate any duty or re-
sponsibility to be performed by a single member of such board,
such delegation shall not be made solely to any public member or any
lay member of the board in any of the following instances:

(a) The actual preparation of, the administration of, and the grad-
ing of, examinations.

(b) The inspection or investigation of licentiates, the manner or
method of practice or doing business, or their place of practice or
business.

Nothing in this section shall be construed as precluding a public
member or a lay member from participating in the formation of policy
relating to the scope of the activities set forth in subdivisions (a) and
(b) or in the approval, disapproval or modification of the action of its
individual members, nor preclude such member from participating as
a member of a subcommittee consisting of more than one member of
the board in the performance of any duty.

Added Stats 1961 ch 2232 § 2.

§ 452. “Board”

“Board,” as used in this chapter, includes a board, advisory board,
commission, examining committee, committee or other similarly con-
stituted body exercising powers under this code.

Added Stats 1961 ch 2232 § 2. Amended Stats 1976 ch 1188 § 1.5.

Chapter 7
Licensee

§ 460. Powers of local governmental entities

(a) No city or county shall prohibit a person or group of persons, au-
thorized by one of the agencies in the Department of Consumer Af-
fairs by a license, certificate, or other such means to engage in a par-
ticular business, from engaging in that business, occupation, or pro-
fession or any portion thereof.

(b) No city, county, or city and county shall prohibit a healingarts
professional licensed with the state under Division 2 (commencing
with Section 500) from engaging in any act or performing any proce-
dure that falls within the professionally recognized scopeof practice of
that licensee.
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(1) This subdivision shall not be construed to prohibit the enforce-
ment of a local ordinance in effect prior to January 1, 2010, related to
any act or procedure that falls within the professionally recognized
scope of practice of a healing arts professional licensed under Divi-
sion 2 (commencing with Section 500).

(2) This subdivision shall not be construed to prevent a city, county,
or city and county from adopting or enforcing any local ordinance
governing zoning, business licensing, or reasonable health and safety
requirements for establishments or businesses of a healing arts pro-
fessional licensed under Division 2 (commencing with Section500).

(c) Nothing in this section shall prohibit any city, county, or city
and county from levying a business license tax solely forrevenue pur-
poses, nor any city or county from levying a license taxsolely for the
purpose of covering the cost of regulation.

Added Stats 1967 ch 1095 § 1. Amended Stats 1971 ch 716 § 24; Stats. 2009, Ch. 16.

§ 461. Asking applicant to reveal arrest record prohibited

No public agency, state or local, shall, on an initial application form
for any license, certificate or registration, ask for or require the appli-
cant to reveal a record of arrest that did not result in a conviction or a
plea of nolo contendere. A violation of this section is a misdemeanor.

This section shall apply in the case of any license, certificate or reg-
istration provided for by any law of this state or local government,
including, but not limited to, this code, the Corporations Code, the
Education Code, and the Insurance Code.
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Added Stats 1975 ch 883 § 1.

§ 462. Inactive category of licensure

(a) Any of the boards, bureaus, commissions, or programs within
the department may establish, by regulation, a system for an inactive
category of licensure for persons who are not actively engaged in the
practice of their profession or vocation.

(b) The regulation shall contain the following provisions:

(1) The holder of an inactive license issued pursuant to this section
shall not engage in any activity for which a license is required.

(2) An inactive license issued pursuant to this section shall be re-
newed during the same time period in which an active license is re-
newed. The holder of an inactive license need not comply with any
continuing education requirement for renewal of an active license.

(3) The renewal fee for a license in an active status shall apply also
for a renewal of a license in an inactive status, unless a lesser renew-
al fee is specified by the board.

(4) In order for the holder of an inactive license issued pursuant to
this section to restore his or her license to an active status, the holder
of an inactive license shall comply with all the following:
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(A) Pay the renewal fee.

(B) If the board requires completion of continuing education for re-
newal of an active license, complete continuing education equivalent
to that required for renewal of an active license, unless a different
requirement is specified by the board.

(c) This section shall not apply to any healing arts board as speci-
fied in Section 701.

Added Stats 1994 ch 26 § 14 (AB 1807), effective March 30, 1994.

§ 464. Retired category of licensure

(a) Any of the boards within the department may establish, by regu-
lation, a system for a retired category of licensure for persons who are
not actively engaged in the practice of their profession or vocation.

(b) The regulation shall contain the following:

(1) A retired license shall be issued to a person with either an active
license or an inactive license that was not placed on inactive status
for disciplinary reasons.

(2) The holder of a retired license issued pursuant to this section
shall not engage in any activity for which a license is required, unless
the board, by regulation, specifies the criteria for a retired licensee to
practice his or her profession or vocation.

(3) The holder of a retired license shall not be required to renew
that license.

(4) The board shall establish an appropriate application fee for a re-
tired license to cover the reasonable regulatory cost of issuing a re-
tired license.

(5) In order for the holder of a retired license issued pursuant to
this section to restore his or her license to an active status, the holder
of that license shall meet all the following:

(A) Pay a fee established by statute or regulation.

(B) Certify, in a manner satisfactory to the board, that he or she
has not committed an act or crime constituting grounds for denial of
licensure.

(C) Comply with the fingerprint submission requirements estab-
lished by regulation.

(D) If the board requires completion of continuing education for re-
newal of an active license, complete continuing education equivalent
to that required for renewal of an active license, unless a different
requirement is specified by the board.

(E) Complete any other requirements as specified by the board by
regulation.

(c) A board may upon its own determination, and shall upon receipt
of a complaint from any person, investigate the actions of any licen-
see, including a person with a license that either restricts or prohibits
the practice of that person in his or her profession or vocation, includ-
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ing, but not limited to, a license that is retired, inactive, canceled,
revoked, or suspended.

(d) Subdivisions (a) and (b) shall not apply to a board that has other
statutory authority to establish a retired license.

Added Stats 2016 ch 473 § 1 (AB 2859), effective January 1, 2017.

Chapter 8

Dispute Resolution Programs
Article 1
Legislative Purpose

§ 465.5. Legislative intent

It is the intent of the Legislature to permit counties to accomplish
all of the following:

(a) Encouragement and support of the development and use of al-
ternative dispute resolution techniques.

(b) Encouragement and support of community participation in the
development, administration, and oversight of local programs de-
signed to facilitate the informal resolution of disputes among mem-
bers of the community.

(c) Development of structures for dispute resolution that may serve
as models for resolution programs in other communities.

(d) Education of communities with regard to the availability and
benefits of alternative dispute resolution techniques.

(e) Encouragement of courts, prosecuting authorities, public de-
fenders, law enforcement agencies, and administrative agencies to
work in cooperation with, and to make referrals to, dispute resolution
programs.

At the time that the state assumes the responsibility for the fund-
ing of California trial courts, consideration shall be given to the Dis-
pute Resolution Advisory Council’s evaluation of the effectiveness of
alternative dispute resolution programs and the feasibility of the op-
eration of a statewide program of grants, with the intention of fund-
ing alternative dispute resolution programs on a statewide basis.
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Added Stats 1986 ch 1313 § 1.
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Article 3
Establishment and Administration of Programs

§ 467. Dispute Resolution Advisory Council

(a) There 1s in the Division of Consumer Services of the Department
of Consumer Affairs a Dispute Resolution Advisory Council. The ad-
visory council shall complete the duties required by this chapter no
later than January 1, 1989.

(b) The advisory council shall consist of seven persons, five of whom
shall be appointed by the Governor. One member shall be appointed
by the Senate Rules Committee, and one member shall be appointed
by the Speaker of the Assembly. At least four of the persons appoint-
ed to the advisory council shall be active members of the State Bar of
California, and at least four persons appointed to the advisory council
shall have a minimum of two years of direct experience in utilizing
dispute resolution techniques. The members of the advisory council
shall reflect the racial, ethnic, sexual, and geographic diversity of the
State of California.

(¢) The members of the advisory council shall not receive a salary for
their services but shall be reimbursed for their actual and necessary
travel and other expenses incurred in the performance of their duties.

Added Stats 1986 ch 1313 § 1. Amended Stats 1987 ch 28 § 1, effective May 28, 1987.

§ 467.1. Contract requirements; County programs

(a) A program funded pursuant to this chapter shall be operated
pursuant to contract with the county and shall comply with all of the
requirements of this chapter and the rules and regulations of the ad-
visory council.

(b) Counties may establish a program of grants to public entities
and nonpartisan nonprofit corporations for the establishment and
continuance of programs to be operated under the requirements of
this chapter and the standards developed by the advisory council. The
board of supervisors of a county in which, because of the county’s size,
the distribution authorized by Section 470.5 is insufficient to estab-
lish a county program may enter into an agreement with the board of
supervisors of one or more other such counties to establish a program
authorized by this chapter on a regional basis.

Added Stats 1986 ch 1313 § 1. Amended Stats 1987 ch 28 § 2, effective May 28, 1987;
Stats 2005 ch 75 § 2 (AB 145), effective July 19, 2005, operative January 1, 2006.

§ 467.2. Eligibility for program funding

A program shall not be eligible for funding under this chapter un-
less it meets all of the following requirements:
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(a) Compliance with this chapter and the applicable rules and regu-
lations of the advisory council.

(b) Provision of neutral persons adequately trained in conflict reso-
lution techniques as required by the rules and regulations promul-
gated by the advisory council pursuant to Section 471.

(c) Provision of dispute resolution, on a shiding scale basis, and
without cost to indigents.

(d) Provision that, upon consent of the parties, a written agreement
or an award resolving a dispute will be issued setting out a settle-
ment of the issues involved in the dispute and the future responsibili-
ties of each party.

(e) Provision of neutral procedures applicable equally to all partici-
pants without any special benefit or consideration given to persons or
entities providing funding for the programs.

(f) Provision that participation in the program is voluntary and that
the parties are not coerced to enter dispute resolution.

(g) Provision of alternative dispute resolution is the primary pur-
pose of the program.

(h) Programs operated by counties that receive funding under this
chapter shall be operated primarily for the purposes of dispute reso-
lution, consistent with the purposes of this chapter.

Added Stats 1986 ch 1313 § 1.
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§ 467.3. Provision of written statement to parties; Contents

Programs funded pursuant to this chapter shall provide persons in-
dicating an intention to utilize the dispute resolution process with a
written statement prior to the dispute resolution proceeding, in lan-
guage easy to read and understand, stating all of the following:

(a) The nature of the dispute.

(b) The nature of the dispute resolution process.

(c¢) The rights and obligations of the parties, including, but not lim-
ited to, all of the following:

(1) The right to call and examine witnesses.

(2) The right of the parties to be accompanied by counsel, who may
participate as permitted under the rules and procedures of the program.

(d) The procedures under which the dispute resolution will be con-
ducted.

(e) If the parties enter into arbitration, whether the dispute resolu-
tion process will be binding.

Added Stats 1986 ch 1313 § 1.
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§467.4. Agreements resolving disputes; Enforcement;
Admissibility in evidence; Tolling statute of limitations

(a) An agreement resolving a dispute entered into with the assis-
tance of a program shall not be enforceable in a court nor shall it be
admissible as evidence in any judicial or administrative proceeding,
unless the consent of the parties or the agreement includes a provi-
sion that clearly states the intention of the parties that the agree-
ment or any resulting award shall be so enforceable or admissible as
evidence.

(b) The parties may agree in writing to toll the applicable statute of
limitations during the pendency of the dispute resolution process.

Added Stats 1986 ch 1313 § 1.

§ 467.5. Communications during mediation proceedings

Notwithstanding the express application of Chapter 2 (commencing
with Section 1115) of Division 9 of the Evidence Code to mediations,
all proceedings conducted by a program funded pursuant to this chap-
ter, including, but not limited to, arbitrations and conciliations, are
subject to Chapter 2 (commencing with Section 1115) of Division 9 of
the Evidence Code.

Added Stats 1988 ch 188 § 2. Amended Stats 1997 ch 772 § 1 (AB 939).

§ 467.6. Statistical records; Anonymity of parties

Each program shall maintain those statistical records required by
Section 471.5, and as may be required by the county. The records
shall maintain the confidentiality and anonymity of the parties.

Added Stats 1986 ch 1313 § 1.

§ 467.7. Withdrawal from dispute resolution; Criminal
complaints; Waiver of right to counsel

(a) Unless the parties have agreed to a binding award, nothing in
this chapter shall be construed to prohibit any person who voluntarily
enters the dispute resolution process from revoking his or her con-
sent, withdrawing from dispute resolution, and seeking judicial or
administrative redress.

(b) In cases in which a criminal complaint has been filed by a prose-
cutor, other than for an infraction, the advice of counsel shall be ob-
tained before any dispute resolution process is initiated. Nothing in
this subdivision shall be construed to preclude a defendant from
knowingly and voluntarily waiving the right to counsel. A defendant
who indicates a desire to waive the right to counsel shall be encour-
aged to consult with the public defender or private counsel before
wailving that right.
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Added Stats 1986 ch 1313 § 1.

Article 4
Application Procedures

§ 468.1. Selection of programs

Programs shall be selected for funding by a county from the appli-
cations submitted therefor.

Added Stats 1986 ch 1313 § 1.

§ 468.2. Applications; Required information

Applications submitted for funding shall include, but need not be
limited to, all of the following information:

(a) Evidence of compliance with Sections 467.2, 467.3, and 467.4.

(b) A description of the proposed community area of service, cost of
the principal components of operation, and any other characteristics,
as determined by rules of the advisory council.

(c) A description of available dispute resolution services and facili-
ties within the defined geographical area.

(d) A description of the applicant’s proposed program, by type and
purpose, including evidence of community support, the present avail-
ability of resources, and the applicant’s administrative capability.

(e) A description of existing or planned cooperation between the ap-
plicant and local human service and justice system agencies.

() A demonstrated effort on the part of the applicant to show the
manner in which funds that may be awarded under this program may
be coordinated or consolidated with other local, state, or federal funds
available for the activities described in Sections 467.2, 467.3, and 467.4.

(g) An explanation of the methods to be used for selecting and train-
ing mediators and other facilitators used in the dispute resolution
process.

(h) Such additional information as may be required by the county.

Added Stats 1986 ch 1313 § 1.
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§ 468.3. Funding priorities; Criteria

Data supplied by each applicant shall be used to assign relative
funding priority on the basis of criteria developed by the advisory
council. The criteria may include, but shall not be limited to, all of the
following, in addition to the criteria set forth in Section 468.2:

(a) Unit cost, according to the type and scope of the proposed program.

(b) Quality and validity of the program.

(c) Number of participants who may be served.

(d) Administrative capability.
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(e) Community support factors.
Added Stats 1986 ch 1313 § 1.

Article 6
Funding

§ 470.1. Acceptance of funds by grant recipients

(a) A grant recipient may accept funds from any public or private
source for the purposes of this chapter.

(b) A county and its representatives may inspect, examine, and au-
dit the fiscal affairs of the programs and the projects funded under
this chapter.

(c) Programs shall, whenever reasonably possible, make use of pub-
lic facilities at free or nominal costs.

Added Stats 1986 ch 1313 § 1.

§ 470.2. County’s share of funding

A county’s share of the funding pursuant to this chapter shall not
exceed 50 percent of the approved estimated cost of the program.

Added Stats 1986 ch 1313 § 1.

§ 470.3. [Section repealed 2006.]

Added Stats 1986 ch 1313 § 1. Amended Stats 1987 ch 28 § 3, effective May 28, 1987,
ch 1431 § 1; Stats 1992 ch 685 § 2 (SB 1707), effective September 12, 1992; Stats 1998
ch 931 §1 (SB2139), effective September 28, 1998. Repealed Stats 2005 ch 75 § 3
(AB 145), effective July 19, 2005, operative January 1, 2006. The repealed section re-
lated to fees for support of programs.

§ 470.5. Monthly distributions from filing fees for support of
dispute resolution programs

(a) On and after January 1, 2006, as described in Section 68085.1 of
the Government Code, the Administrative Office of the Courts shall
make monthly distributions from superior court filing fees for the
support of dispute resolution programs under this chapter in
each county that has acted to establish a program. The amount dis-
tributed in each county shall be equal to the following:

(1) From each first paper filing fee collected by the court as provid-
ed under Section 70611 or 70612, subdivision (a) of Section 70613,
subdivision (a) of Section 70614, or Section 70670 of the Government
Code, and each first paper or petition filing fee collected by the court
in a probate matter as provided under Section 70650, 70651, 70652,
70653, or 70655 of the Government Code, the same amount as was
required to be collected for the support of dispute resolution programs
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in that county as of December 31, 2005, when a fee was collected for
the filing of a first paper in a civil action under Section 26820.4 of the
Government Code.

(2) From each first paper filing fee in a limited civil case collected
by the court as provided under subdivision (b) of Section 70613 or
subdivision (b) of Section 70614 of the Government Code, and
each first paper or petition filing fee collected by the court in a pro-
bate matter as provided under Section 70654, 70656, or 70658 of the
Government Code, the same amount as was required to be collected
for the support of dispute resolution programs in that county as of
December 31, 2005, when a fee was collected for the filing of a first
paper in a civil action under Section 72055 of the Government Code
where the amount demanded, excluding attorney’s fees and costs, was
ten thousand dollars ($10,000) or less.

(b) Distributions under this section shall be used only for the sup-
port of dispute resolution programs authorized by this chapter. The
county shall deposit the amounts distributed under this section in an
account created and maintained for this purpose by the county. Rec-
ords of these distributions shall be available for inspection by the
public upon request.

(c) After January 1, 2006, a county that does not already have a dis-
tribution from superior court filing fees under this section and that
establishes a dispute resolution program authorized by this chapter
may approve a distribution under this section. A county that already
has a distribution under this section may change the amount of the
distribution. The total amount to be distributed for the support of
dispute resolution programs under this section may not exceed eight
dollars ($8) per filing fee.

(d) The county may make changes under subdivision (c) to be effec-
tive January 1 or July 1 of any year, on and after January 1, 2006. The
county shall provide the Administrative Office of the Courts with a
copy of the action of the board of supervisors that establishes the
change at least 15 days before the date that the change goes into effect.
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Added Stats 2005 ch 75 § 4 (AB 145), effective July 19, 2005, operative January 1, 2006.

§ 470.6. Carry over of moneys and fees

A county may carry over moneys received from distributions under
Section 470.5 and from the fees for the support of dispute resolution
programs authorized by this chapter that were added to fees for filing
a first paper in a civil action in superior court under the laws in effect
before January 1, 2006.

Added Stats 2005 ch 75 § 5 (AB 145), effective July 19, 2005, operative January 1, 2006.
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Article 7
Rules and Regulations
§ 471.3. Statewide uniformity with guidelines contained in

rules and regulations

The rules and regulations adopted by the advisory council pursuant
to Section 471 shall be formulated to promote statewide uniformity
with the guidelines contained in those rules and regulations.

Added Stats 1987 ch 28 § 6, effective May 28, 1987.

§ 471.5. Annual provision of statistical data

Each program funded pursuant to this chapter shall annually pro-
vide the county with statistical data regarding its operating budget;
the number of referrals, categories, or types of cases referred to the
program; the number of persons served by the program; the number
of disputes resolved; the nature of the disputes resolved; rates of
compliance; the number of persons utilizing the process more than
once; the duration of and the estimated costs of the hearings conduct-
ed by the programs; and any other information that the county may
require. The data shall maintain the confidentiality and anonymity of
the persons employing the dispute resolution process.

Added Stats 1986 ch 1313 § 1. Amended Stats 1987 ch 56 § 1.

DIVISION 1.2

JOINT COMMITTEE ON BOARDS, COMMISSIONS,
AND CONSUMER PROTECTION

Chapter 1

Review of Boards under the Department of
Consumer Affairs

§473. [Section repealed 2011.]
§473.1. [Section repealed 2011.]
§ 473.15. [Section repealed 2011.]
§ 473.16. [Section repealed 2011.]
§ 473.17. [Section repealed 2000.]
§ 473.2. [Section repealed 2011.]
§473.3. [Section repealed 2011.]
§ 473.4. [Section repealed 2011.]
§ 473.5. [Section repealed 2011.]
§ 473.6. [Section repealed 2011.]
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§ 473. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 1998 ch 991 §2 (SB 1980);
Stats 2003 ch 874 § 2 (SB 363); Stats 2004 ch 33 § 3 (AB 1467), effective April 13, 2004.
Repealed Stats 2010 ch 670 § 3 (AB 2130), effective January 1, 2011. The repealed
section related to the establishment of the Joint Committee on Boards, Commissions,
and Consumer Protection, powers and duties, designation of staff, and termination of
Committee.

§ 473.1. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 1997 ch 78 § 3.5 (AB 71); Stats
2000 ch 393 § 1 (SB 2028); Stats 2002 ch 825 § 2 (SB 1952); Stats 2003 ch 789 § 3
(SB 364); Stats 2009 ch 310 § 5 (AB 48), effective January 1, 2010. Repealed Stats 2010
ch 670 § 3 (AB 2130), effective January 1, 2011. The repealed section related to ap-
plicability of chapter “Review of Boards under the Department of Consumer Affairs.”

§ 473.15. [Section repealed 2011.]

Added Stats 1997 ch 759 § 6 (SB 827). Amended Stats 2000 ch 199 § 1 (SB 2034); Stats
2002 ch 681 § 1 (SB 1954), ch 1012 § 1.5 (SB 2025), effective September 27, 2002; Stats
2004 ch 33 § 4 (AB 1467), effective April 13, 2004; Stats 2005 ch 659 § 0.5 (SB 248),
effective January 1, 2006; Stats 2006 ch 658 § 4 (SB 1476), effective January 1, 2007.
Repealed Stats 2010 ch 670 § 3 (AB 2130), effective January 1, 2011. The repealed
section related to review of specified boards by committee and legislative intent.
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§ 473.16. [Section repealed 2011.]

Added Stats 2005 ch 674 § 3 (SB 231), effective January 1, 2006. Repealed Stats 2010
ch 670 § 3 (AB 2130), effective January 1, 2011. The repealed section related to exami-
nation and report of Medical Board of California’s composition, initial and biennial
fees, and report of findings.

§ 473.17. [Section repealed 2000.]

Added Stats ch 736 § 1 (SB 1981). Repealed Stats 2000 ch 393 § 3 (SB 2028). The re-
pealed section related to review of referral of cases by specified boards to Licensing and
Health Quality Enforcement Sections of Attorney General’s office.

§ 473.2. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 2000 ch 393 § 4 (SB 2028);
Stats 2003 ch 789 § 4 (SB 364); Stats 2004 ch 33 § 5 (AB 1467), effective April 13, 2004.
Repealed Stats 2010 ch 670 § 3 (AB 2130), effective January 1, 2011. The repealed
section related to submission of analysis and report to committee concerning the board.

§ 473.3. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 1997 ch 78 § 3.7 (AB 71); Stats
2000 ch 393 § 5 (SB 2028); Stats 2001 ch 399 § 1 (AB 1720); Stats 2003 ch 789 § 5
(SB 364); Stats 2004 ch 33 § 6 (AB 1467), effective April 13, 2004. Repealed Stats 2010
ch 670 § 3 (AB 2130), effective January 1, 2011. The repealed section related to public
hearings prior to termination, continuation, or reestablishment of any board, the re-



164 SECTION V. THE DEPARTMENT OF CONSUMER AFFAIRS

view of the Bureau for Private Postsecondary and Vocational Education and Bureau of
Automotive Repair.

§ 473.4. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 2004 ch 33 § 7 (AB 1467), effec-
tive April 13, 2004. Repealed Stats 2010 ch 670 § 3 (AB 2130), effective January 1,
2011. The repealed section related to the evaluation of boards and regulatory programs
and determination of need for continued existence.

§ 473.5. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 2000 ch 393 § 6 (SB 2028);
Stats 2004 ch 33 § 8 (AB 1467), effective April 13, 2004. Repealed Stats 2010 ch 670 § 3
(AB 2130), effective January 1, 2011. The repealed section related to report of findings
and preliminary recommendations by Joint Committee on Boards, Commissions, and
Consumer Protection.

§ 473.6. [Section repealed 2011.]

Added Stats 1997 ch 759 § 7 (SB 827). Amended Stats 2002 ch 1012 § 2 (SB 2025), ef-
fective September 27, 2002; Stats 2004 ch 33 § 9 (AB 1467), effective April 13, 2004,
ch 909 § 1.5 (SB 136), effective September 30, 2004. Repealed Stats 2010 ch 670 § 3
(AB 2130), effective January 1, 2011. The repealed section related to the referral of
proposals to create new licensure categories, change requirements, or create new li-
censing board to Joint Committee.

DIVISION 1.5

DENIAL, SUSPENSION AND REVOCATION OF
LICENSES

Chapter 1
General Provisions

§475.  Applicability of division
§ 476. Exemptions

§477. “Board”; “License”
§478.  “Application”; “Material”

Chapter 2
Denial of Licenses

§ 480. Grounds for denial by board; Effect of obtaining certificate of rehabilitation

§ 480.2. Grounds for denial of license by Bureau for Private Postsecondary Education,
State Athletic Commission, and California Horse Racing Board

§ 481. Crime and job-fitness criteria

§ 482.  Rehabilitation criteria

§ 484.  Attestation to good moral character of applicant

§ 485.  Procedure upon denial

§ 486. Contents of decision or notice

§ 487.  Hearing; Time

§ 488. Hearing request
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§ 489. Denial of application without a hearing

Chapter 3
Suspension and Revocation of Licenses

§ 490.  Grounds for suspension or revocation; Discipline for substantially related
crimes; Conviction; Legislative findings
§ 490.5. Suspension of license for failure to comply with child support order

§491.  Procedure upon suspension or revocation

§ 493.  Evidentiary effect of record of conviction of crime substantially related to
licensee’s qualifications, functions, and duties

§ 494.  Interim suspension or restriction order

§ 494.5. Agency actions when licensee is on certified list; Definitions; Collection and
distribution of certified list information; Timing; Notices; Challenges by
applicants and licensees; Release forms; Interagency agreements; Fees;
Remedies; Inquiries and disclosure of information; Severability

§ 494.6. Suspension under Labor Code Section 244

Chapter 4
Public Reprovals

§ 495.  Public reproval of licentiate or certificate holder for act constituting grounds
for suspension or revocation of license or certificate; Proceedings

Chapter 5
Examination Security

§ 496. Grounds for denial, suspension, or revocation of license

§ 498.  Fraud, deceit or misrepresentation as grounds for action against license
§499.  Action against license based on licentiate’s actions regarding application of
another
Chapter 1

General Provisions

§ 475. Applicability of division

(a) Notwithstanding any other provisions of this code, the provi-
sions of this division shall govern the denial of licenses on the
grounds of:

(1) Knowingly making a false statement of material fact, or know-
ingly omitting to state a material fact, in an application for a license.

(2) Conviction of a crime.

(3) Commission of any act involving dishonesty, fraud or deceit with
the intent to substantially benefit himself or another, or substantially
injure another.
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(4) Commission of any act which, if done by a licentiate of the busi-
ness or profession in question, would be grounds for suspension or
revocation of license.

(b) Notwithstanding any other provisions of this code, the provisions
of this division shall govern the suspension and revocation of licenses
on grounds specified in paragraphs (1) and (2) of subdivision (a).

(¢) A license shall not be denied, suspended, or revoked on the
grounds of a lack of good moral character or any similar ground relat-
ing to an applicant’s character, reputation, personality, or habits.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 1; Stats 1992 ch 1289 § 5
(AB 2743).

§ 476. Exemptions

(a) Except as provided in subdivision (b), nothing in this division
shall apply to the licensure or registration of persons pursuant to
Chapter 4 (commencing with Section 6000) of Division 3, or pursuant
to Division 9 (commencing with Section 23000) or pursuant to Chap-
ter 5 (commencing with Section 19800) of Division 8.

(b) Section 494.5 shall apply to the licensure of persons authorized
to practice law pursuant to Chapter 4 (commencing with Section
6000) of Division 3, and the licensure or registration of persons pur-
suant to Chapter 5 (commencing with Section 19800) of Division 8 or
pursuant to Division 9 (commencing with Section 23000).

Added Stats 1972 ch 903 § 1. Amended Stats 1983 ch 721 § 1; Stats 2011 ch 455 § 2
(AB 1424), effective January 1, 2012.

§ 477. “Board”; “License”

As used in this division:

(a) “Board” includes “bureau,” “commission,” “committee,” “depart-
ment,” “division,” “examining committee,” “program,” and “agency.”

(b) “License” includes certificate, registration or other means to en-
gage in a business or profession regulated by this code.

bEN13 ” <«

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 2; Stats 1983 ch 95 § 1;
Stats 1991 ch 654 § 5 (AB 1893).

§ 478. “Application”; “Material”

(a) As used in this division, “application” includes the original docu-
ments or writings filed and any other supporting documents or writ-
ings including supporting documents provided or filed contemporane-
ously, or later, in support of the application whether provided or filed
by the applicant or by any other person in support of the application.
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(b) As used in this division, “material” includes a statement or
omission substantially related to the qualifications, functions, or du-
ties of the business or profession.

Added Stats 1992 ch 1289 § 6 (AB 2743).

Chapter 2
Denial of Licenses

§ 480. Grounds for denial by board; Effect of obtaining
certificate of rehabilitation

(a) Notwithstanding any other provision of this code, a board may
deny a license regulated by this code on the grounds that the appli-
cant has been convicted of a crime or has been subject to formal disci-
pline only if either of the following conditions are met:

(1) The applicant has been convicted of a crime within the preceding
seven years from the date of application that is substantially related
to the qualifications, functions, or duties of the business or profession
for which the application is made, regardless of whether the applicant
was incarcerated for that crime, or the applicant has been convicted
of a crime that is substantially related to the qualifications, functions,
or duties of the business or profession for which the application is
made and for which the applicant is presently incarcerated or for
which the applicant was released from incarceration within the pre-
ceding seven years from the date of application. However, the preced-
ing seven-year limitation shall not apply in either of the following
situations:

(A) The applicant was convicted of a serious felony, as defined in
Section 1192.7 of the Penal Code or a crime for which registration is
required pursuant to paragraph (2) or (3) of subdivision (d) of Section
290 of the Penal Code.

(B) The applicant was convicted of a financial crime currently clas-
sified as a felony that is directly and adversely related to the fiduci-
ary qualifications, functions, or duties of the business or profession
for which the application is made, pursuant to regulations adopted by
the board, and for which the applicant is seeking licensure under any
of the following:

(1) Chapter 6 (commencing with Section 6500) of Division 3.

(i1) Chapter 9 (commencing with Section 7000) of Division 3.

(111) Chapter 11.3 (commencing with Section 7512) of Division 3.

(iv) Licensure as a funeral director or cemetery manager under
Chapter 12 (commencing with Section 7600) of Division 3.

(v) Division 4 (commencing with Section 10000).
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(2) The applicant has been subjected to formal discipline by a li-
censing board in or outside California within the preceding seven
years from the date of application based on professional misconduct
that would have been cause for discipline before the board for
which the present application is made and that is substantially relat-
ed to the qualifications, functions, or duties of the business or profes-
sion for which the present application is made. However, prior disci-
plinary action by a licensing board within the preceding seven years
shall not be the basis for denial of a license if the basis for that disci-
plinary action was a conviction that has been dismissed pursuant to
Section 1203.4, 1203.4a, 1203.41, 1203.42, or 1203.425 of the Penal
Code or a comparable dismissal or expungement.

(b) Notwithstanding any other provision of this code, a person shall
not be denied a license on the basis that the person has been convict-
ed of a crime, or on the basis of acts underlying a conviction for a
crime, if that person has obtained a certificate of rehabilitation under
Chapter 3.5 (commencing with Section 4852.01) of Title 6 of Part 3 of
the Penal Code, has been granted clemency or a pardon by a state or
federal executive, or has made a showing of rehabilitation pursuant
to Section 482.

(c) Notwithstanding any other provision of this code, a person shall
not be denied a license on the basis of any conviction, or on the basis
of the acts underlying the conviction, that has been dismissed pursu-
ant to Section 1203.4, 1203.4a, 1203.41, 1203.42, or 1203.425 of the
Penal Code, or a comparable dismissal or expungement. An applicant
who has a conviction that has been dismissed pursuant to Section
1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code shall provide
proof of the dismissal if it is not reflected on the report furnished by
the Department of Justice.

(d) Notwithstanding any other provision of this code, a board shall
not deny a license on the basis of an arrest that resulted in a disposi-
tion other than a conviction, including an arrest that resulted in an
infraction, citation, or a juvenile adjudication.

(e) A board may deny a license regulated by this code on the ground
that the applicant knowingly made a false statement of fact that is
required to be revealed in the application for the license. A board
shall not deny a license based solely on an applicant’s failure to dis-
close a fact that would not have been cause for denial of the license
had it been disclosed.

(H) A board shall follow the following procedures in requesting or
acting on an applicant’s criminal history information:

(1) A board issuing a license pursuant to Chapter 3 (commencing
with Section 5500), Chapter 3.5 (commencing with Section 5615),
Chapter 10 (commencing with Section 7301), Chapter 20 (commenc-
ing with Section 9800), or Chapter 20.3 (commencing with Section
9880), of Division 3, or Chapter 3 (commencing with Section 19000) or
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Chapter 3.1 (commencing with Section 19225) of Division 8 may re-
quire applicants for licensure under those chapters to disclose crimi-
nal conviction history on an application for licensure.

(2) Except as provided in paragraph (1), a board shall not require
an applicant for licensure to disclose any information or documenta-
tion regarding the applicant’s criminal history. However, a board may
request mitigating information from an applicant regarding the ap-
plicant’s criminal history for purposes of determining substantial re-
lation or demonstrating evidence of rehabilitation, provided that the
applicant is informed that disclosure is voluntary and that the appli-
cant’s decision not to disclose any information shall not be a factor in
a board’s decision to grant or deny an application for licensure.

(3) If a board decides to deny an application for licensure based
solely or in part on the applicant’s conviction history, the board shall
notify the applicant in writing of all of the following:

(A) The denial or disqualification of licensure.

(B) Any existing procedure the board has for the applicant to chal-
lenge the decision or to request reconsideration.

(C) That the applicant has the right to appeal the board’s decision.

(D) The processes for the applicant to request a copy of the appli-
cant’s complete conviction history and question the accuracy or com-
pleteness of the record pursuant to Sections 11122 to 11127 of the
Penal Code.

(g) (1) For a minimum of three years, each board under this code
shall retain application forms and other documents submitted by an
applicant, any notice provided to an applicant, all other communica-
tions received from and provided to an applicant, and criminal history
reports of an applicant.

(2) Each board under this code shall retain the number of applica-
tions received for each license and the number of applications requir-
ing inquiries regarding criminal history. In addition, each licensing
authority shall retain all of the following information:

(A) The number of applicants with a criminal record who received
notice of denial or disqualification of licensure.

(B) The number of applicants with a criminal record who provided
evidence of mitigation or rehabilitation.

(C) The number of applicants with a criminal record who appealed
any denial or disqualification of licensure.

(D) The final disposition and demographic information, consisting of
voluntarily provided information on race or gender, of any applicant
described in subparagraph (A), (B), or (C).

(3) (A) Each board under this code shall annually make available to
the public through the board’s internet website and through a report
submitted to the appropriate policy committees of the Legislature
deidentified information collected pursuant to this subdivision.
Each board shall ensure confidentiality of the individual applicants.
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(B) A report pursuant to subparagraph (A) shall be submitted in
compliance with Section 9795 of the Government Code.

(h) “Conviction” as used in this section shall have the same mean-
ing as defined in Section 7.5.

(1) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The California Horse Racing Board.

() This section shall become operative on July 1, 2020.

Added Stats 2018 ch 995 § 4 (AB 2138), effective January 1, 2019, operative July 1,
2020. Amended Stats 2019 ch 359 § 1 (AB 1521), effective January 1, 2020, operative
July 1, 2020; Stats 2019 ch 578 § 2.5 (AB 1076), effective January 1, 2020, operative
July 1, 2020 (ch 578 prevails).

§ 480.2. Grounds for denial of license by Bureau for Private
Postsecondary Education, State Athletic Commission, and
California Horse Racing Board

(a) The Bureau for Private Postsecondary Education, the State Ath-
letic Commission, and the California Horse Racing Board may deny a
license regulated by it on the grounds that the applicant has one of
the following:

(1) Been convicted of a crime.

(2) Done any act involving dishonesty, fraud, or deceit with the in-
tent to substantially benefit themselves or another, or substantially
injure another.

(3) (A) Done any act that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation
of license.

(B) The Bureau for Private Postsecondary Education, the State Ath-
letic Commission, and the California Horse Racing Board may deny a
license pursuant to this subdivision only if the crime or act is sub-
stantially related to the qualifications, functions, or duties of the
business or profession for which the application is made.

(b) Notwithstanding any other provision of this code, a person shall
not be denied a license solely on the basis that the person has been
convicted of a felony if that person has obtained a certificate of reha-
bilitation under Chapter 3.5 (commencing with Section 4852.01) of
Title 6 of Part 3 of the Penal Code or that the person has been con-
victed of a misdemeanor if the person has met all applicable require-
ments of the criteria of rehabilitation developed by the Bureau for
Private Postsecondary Education, the State Athletic Commission, and
the California Horse Racing Board to evaluate the rehabilitation of a
person when considering the denial of a license under paragraph (1)
of subdivision (f).
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(c) Notwithstanding any other provisions of this code, a person shall
not be denied a license by the Bureau for Private Postsecondary Edu-
cation, the State Athletic Commission, or the California Horse Racing
Board solely on the basis of a conviction that has been dismissed pur-
suant to Section 1203.4, 1203.4a, 1203.41, or 1203.425 of the Penal
Code. An applicant who has a conviction that has been dismissed
pursuant to Section 1203.4, 1203.4a, or 1203.41 of the Penal Code
shall provide proof of the dismissal.

(d) The Bureau for Private Postsecondary Education, the State Ath-
letic Commission, and the California Horse Racing Board may deny a
license regulated by it on the ground that the applicant knowingly
made a false statement of fact that is required to be revealed in the
application for the license.

(e) The Bureau for Private Postsecondary Education, the State Ath-
letic Commission, and the California Horse Racing Board shall devel-
op criteria to aid it, when considering the denial, suspension, or revo-
cation of a license, to determine whether a crime or act is substantial-
ly related to the qualifications, functions, or duties of the business or
profession it regulates.

(0 (1) The Bureau for Private Postsecondary Education, the State
Athletic Commission, and the California Horse Racing Board shall
develop criteria to evaluate the rehabilitation of a person either
when:

(A) Considering the denial of a license under this section.

(B) Considering suspension or revocation of a license under Section
490.

(2) The Bureau for Private Postsecondary Education, the State Ath-
letic Commission, and the California Horse Racing Board shall take
into account all competent evidence of rehabilitation furnished by the
applicant or licensee.

(g) Except as otherwise provided by law, following a hearing re-
quested by an applicant pursuant to subdivision (b) of Section 485,
the Bureau for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board may take any of
the following actions:

(1) Grant the license effective upon completion of all licensing re-
quirements by the applicant.

(2) Grant the license effective upon completion of all licensing re-
quirements by the applicant, immediately revoke the license, stay the
revocation, and impose probationary conditions on the license,
which may include suspension.

(3) Deny the license.

(4) Take other action in relation to denying or granting the license
as the Bureau for Private Postsecondary Education, the State Athlet-
ic Commission, or the California Horse Racing Board, in its discre-
tion, may deem proper.
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(h) Notwithstanding any other law, in a proceeding conducted by
the Bureau for Private Postsecondary Education, the State Athletic
Commission, or the California Horse Racing Board to deny an appli-
cation for a license or to suspend or revoke a license or otherwise take
disciplinary action against a person who holds a license, upon the
ground that the applicant or the licensee has been convicted of a
crime substantially related to the qualifications, functions, and duties
of the licensee in question, the record of conviction of the crime shall
be conclusive evidence of the fact that the conviction occurred, but
only of that fact, and the Bureau for Private Postsecondary Educa-
tion, the State Athletic Commission, and the California Horse Racing
Board may inquire into the circumstances surrounding the commis-
sion of the crime in order to fix the degree of discipline or to deter-
mine if the conviction is substantially related to the qualifications,
functions, and duties of the licensee in question.

(1) Notwithstanding Section 7.5, a conviction within the meaning of
this section means a plea or verdict of guilty or a conviction following
a plea of nolo contendere. Any action that the Bureau for Private
Postsecondary Education, the State Athletic Commission, or the Cali-
fornia Horse Racing Board is permitted to take following the estab-
lishment of a conviction may be taken when the time for appeal has
elapsed, the judgment of conviction has been affirmed on appeal, or
when an order granting probation is made suspending the imposition
of sentence, irrespective of a subsequent order under the provisions of
Section 1203.4, 1203.4a, 1203.41, or 1203.425 of the Penal Code.

(§) This section shall become operative on July 1, 2020.

Added Stats 2018 ch 995 § 5 (AB 2138), effective January 1, 2019, operative July 1,
2020. Amended Stats 2019 ch 578 § 3 (AB 1076), effective January 1, 2020, operative
July 1, 2020.

§ 481. Crime and job-fitness criteria

(a) Each board under this code shall develop criteria to aid it, when
considering the denial, suspension, or revocation of a license, to de-
termine whether a crime is substantially related to the qualifications,
functions, or duties of the business or profession it regulates.

(b) Criteria for determining whether a crime is substantially related
to the qualifications, functions, or duties of the business or profession
a board regulates shall include all of the following:

(1) The nature and gravity of the offense.

(2) The number of years elapsed since the date of the offense.

(3) The nature and duties of the profession in which the applicant
seeks licensure or in which the licensee is licensed.

(c) A board shall not deny a license based in whole or in part on a
conviction without considering evidence of rehabilitation submitted
by an applicant pursuant to any process established in the practice
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act or regulations of the particular board and as directed by Section
482.

(d) Each board shall post on its Internet Web site a summary of the
criteria used to consider whether a crime is considered to be substan-
tially related to the qualifications, functions, or duties of the business
or profession it regulates consistent with this section.

(e) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The California Horse Racing Board.

(f) This section shall become operative on July 1, 2020.

Added Stats 2018 ch 995 § 7 (AB 2138), effective January 1, 2019, operative July 1,
2020.

§ 482. Rehabilitation criteria

(a) Each board under this code shall develop criteria to evaluate the
rehabilitation of a person when doing either of the following:
(1) Considering the denial of a license by the board under Section

480. p
(2) Considering suspension or revocation of a license under Section é
490. o
%)

(b) Each board shall consider whether an applicant or licensee has
made a showing of rehabilitation if either of the following are met:

(1) The applicant or licensee has completed the criminal sentence at
issue without a violation of parole or probation.

(2) The board, applying its criteria for rehabilitation, finds that the
applicant is rehabilitated.

(c) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The California Horse Racing Board.

(d) This section shall become operative on July 1, 2020.

Added Stats 2018 ch 995 § 9 (AB 2138), effective January 1, 2019, operative July 1,
2020.

§ 484. Attestation to good moral character of applicant

No person applying for licensure under this code shall be required
to submit to any licensing board any attestation by other persons to
his good moral character.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.
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§ 485. Procedure upon denial

Upon denial of an application for a license under this chapter or
Section 496, the board shall do either of the following:

(a) File and serve a statement of issues in accordance with Chapter
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of
the Government Code.

(b) Notify the applicant that the application is denied, stating (1)
the reason for the denial, and (2) that the applicant has the right to a
hearing under Chapter 5 (commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code if written request for
hearing is made within 60 days after service of the notice of denial.
Unless written request for hearing is made within the 60-day period,
the applicant’s right to a hearing is deemed waived.

Service of the notice of denial may be made in the manner author-
ized for service of summons in civil actions, or by registered mail ad-
dressed to the applicant at the latest address filed by the applicant in
writing with the board in his or her application or otherwise. Service
by mail is complete on the date of mailing.

Added Stats 1972 ch 903 § 1. Amended Stats 1997 ch 758 § 2.3 (SB 1346).

§ 486. Contents of decision or notice

Where the board has denied an application for a license under this
chapter or Section 496, it shall, in its decision, or in its notice under
subdivision (b) of Section 485, inform the applicant of the following:

(a) The earliest date on which the applicant may reapply for a li-
cense which shall be one year from the effective date of the decision,
or service of the notice under subdivision (b) of Section 485, unless
the board prescribes an earlier date or a later date is prescribed by
another statute.

(b) That all competent evidence of rehabilitation presented will be
considered upon a reapplication.

Along with the decision, or the notice under subdivision (b) of Sec-
tion 485, the board shall serve a copy of the criteria relating to reha-
bilitation formulated under Section 482.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.5; Stats 1997 ch 758
§ 2.4 (SB 1346).

§ 487. Hearing; Time

If a hearing is requested by the applicant, the board shall conduct
such hearing within 90 days from the date the hearing is requested
unless the applicant shall request or agree in writing to a postpone-
ment or continuance of the hearing. Notwithstanding the above, the
Office of Administrative Hearings may order, or on a showing of good
cause, grant a request for, up to 45 additional days within which to
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conduct a hearing, except in cases involving alleged examination or
licensing fraud, in which cases the period may be up to 180 days. In
no case shall more than two such orders be made or requests be
granted.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 10; Stats 1986 ch 220 § 1,
effective June 30, 1986.

§ 488. Hearing request

(a) Except as otherwise provided by law, following a hearing re-
quested by an applicant pursuant to subdivision (b) of Section 485,
the board may take any of the following actions:

(1) Grant the license effective upon completion of all licensing re-
quirements by the applicant.

(2) Grant the license effective upon completion of all licensing re-
quirements by the applicant, immediately revoke the license, stay the
revocation, and impose probationary conditions on the license,
which may include suspension.

(3) Deny the license.

(4) Take other action in relation to denying or granting the license
as the board in its discretion may deem proper.

(b) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The California Horse Racing Board.

(c) This section shall become operative on July 1, 2020.
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Added Stats 2018 ch 995 § 11 (AB 2138), effective January 1, 2019, operative July 1,
2020.

§ 489. Denial of application without a hearing

Any agency in the department which is authorized by law to deny
an application for a license upon the grounds specified in Section 480
or 496, may without a hearing deny an application upon any of those
grounds, if within one year previously, and after proceedings con-
ducted in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code, that
agency has denied an application from the same applicant upon the
same ground.

Added Stats 1955 ch 1151 § 1, as B & P C § 116. Amended Stats 1978 ch 1161 § 2. Re-
numbered by Stats 1989 ch 1104 § 1. Amended Stats 1997 ch 758 § 2.5 (SB 1346).
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Chapter 3
Suspension and Revocation of Licenses

§ 490. Grounds for suspension or revocation; Discipline for
substantially related crimes; Conviction; Legislative findings

(a) In addition to any other action that a board is permitted to take
against a licensee, a board may suspend or revoke a license on the
ground that the licensee has been convicted of a crime, if the crime is
substantially related to the qualifications, functions, or duties of the
business or profession for which the license was issued.

(b) Notwithstanding any other provision of law, a board may exer-
cise any authority to discipline a licensee for conviction of a crime
that is independent of the authority granted under subdivision (a)
only if the crime is substantially related to the qualifications, func-
tions, or duties of the business or profession for which the licensee’s
license was issued.

(c) A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. An
action that a board is permitted to take following the establishment of
a conviction may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an
order granting probation is made suspending the imposition of sen-
tence, irrespective of a subsequent order under Section 1203.4 of the
Penal Code.

(d) The Legislature hereby finds and declares that the application
of this section has been made unclear by the holding in Petropoulos v.
Department of Real Estate (2006) 142 Cal.App.4th 554, and that the
holding in that case has placed a significant number of statutes and
regulations in question, resulting in potential harm to the consumers
of California from licensees who have been convicted of crimes. There-
fore, the Legislature finds and declares that this section establishes
an independent basis for a board to impose discipline upon a licensee,
and that the amendments to this section made by Chapter 33 of the
Statutes of 2008 do not constitute a change to, but rather are declara-
tory of, existing law.

Added Stats 1974 ch 1321 § 13. Amended Stats 1979 ch 876 § 3; Stats 1980 ch 548 § 1;
Stats 1992 ch 1289 § 7 (AB 2743); Stats 2008 ch 33 § 2 (SB 797) (ch 33 prevails), effec-

tive June 23, 2008, ch 179 § 3 (SB 1498), effective January 1, 2009; Stats 2010 ch 328
§ 2 (SB 1330), effective January 1, 2011.
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§ 490.5. Suspension of license for failure to comply with child
support order

A board may suspend a license pursuant to Section 17520 of the
Family Code if a licensee is not in compliance with a child support
order or judgment.

Added Stats 1994 ch 906 § 1 (AB 923), operative January 1, 1996. Amended Stats 2010
ch 328 § 3 (SB 1330), effective January 1, 2011.

§ 491. Procedure upon suspension or revocation

Upon suspension or revocation of a license by a board on one or
more of the grounds specified in Section 490, the board shall:

(a) Send a copy of the provisions of Section 11522 of the Govern-
ment Code to the ex-licensee.

(b) Send a copy of the criteria relating to rehabilitation formulated
under Section 482 to the ex-licensee.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 14; Stats 1975 ch 678 § 1.

§ 493. Evidentiary effect of record of conviction of crime
substantially related to licensee’s qualifications, functions,
and duties
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(a) Notwithstanding any other law, in a proceeding conducted by a
board within the department pursuant to law to deny an application
for a license or to suspend or revoke a license or otherwise take disci-
plinary action against a person who holds a license, upon the ground
that the applicant or the licensee has been convicted of a crime sub-
stantially related to the qualifications, functions, and duties of the
licensee in question, the record of conviction of the crime shall be con-
clusive evidence of the fact that the conviction occurred, but only of
that fact.

(b) (1) Criteria for determining whether a crime is substantially re-
lated to the qualifications, functions, or duties of the business or pro-
fession the board regulates shall include all of the following:

(A) The nature and gravity of the offense.

(B) The number of years elapsed since the date of the offense.

(C) The nature and duties of the profession.

(2) A board shall not categorically bar an applicant based solely on
the type of conviction without considering evidence of rehabilitation.

(c) As used in this section, “license” includes “certificate,” “permit,”
“authority,” and “registration.”

(d) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.
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(3) The California Horse Racing Board.
(e) This section shall become operative on July 1, 2020.

Added Stats 2018 ch 995 § 13 (AB 2138), effective January 1, 2019, operative July 1,
2020.

§ 494. Interim suspension or restriction order

(a) A board or an administrative law judge sitting alone, as provid-
ed in subdivision (h), may, upon petition, issue an interim order sus-
pending any licentiate or imposing license restrictions, 1nclud1ng, but
not limited to, mandatory biological fluid testing, supervision, or re-
medial training. The petition shall include affidavits that demon-
strate, to the satisfaction of the board, both of the following:

(1) The licentiate has engaged in acts or omissions constituting a
violation of this code or has been convicted of a crime substantially
related to the licensed activity.

(2) Permitting the licentiate to continue to engage in the licensed
activity, or permitting the licentiate to continue in the licensed activi-
ty without restrictions, would endanger the public health, safety, or
welfare.

(b) No interim order provided for in this section shall be issued
without notice to the licentiate unless it appears from the petition
and supporting documents that serious injury would result to the
public before the matter could be heard on notice.

(c) Except as provided in subdivision (b), the licentiate shall be giv-
en at least 15 days’ notice of the hearing on the petition for an interim
order. The notice shall include documents submitted to the board in
support of the petition. If the order was initially issued without notice
as provided in subdivision (b), the licentiate shall be entitled to a
hearing on the petition within 20 days of the issuance of the interim
order without notice. The licentiate shall be given notice of the hear-
ing within two days after issuance of the initial interim order, and
shall receive all documents in support of the petition. The failure of
the board to provide a hearing within 20 days following the issuance
of the interim order without notice, unless the licentiate waives his or
her right to the hearing, shall result in the dissolution of the interim
order by operation of law.

(d) At the hearing on the petition for an interim order, the licentiate
may:

(1) Be represented by counsel.

(2) Have a record made of the proceedings, copies of which shall be
available to the licentiate upon payment of costs computed in accord-
ance with the provisions for transcript costs for judicial review con-
tained in Section 11523 of the Government Code.

(3) Present affidavits and other documentary evidence.

(4) Present oral argument.
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(e) The board, or an administrative law judge sitting alone as pro-
vided in subdivision (h), shall issue a decision on the petition for in-
terim order within five business days following submission of the
matter. The standard of proof required to obtain an interim order
pursuant to this section shall be a preponderance of the evidence
standard. If the interim order was previously issued without notice,
the board shall determine whether the order shall remain in effect, be
dissolved, or modified.

(f) The board shall file an accusation within 15 days of the issuance
of an interim order. In the case of an interim order issued without
notice, the time shall run from the date of the order issued after the
noticed hearing. If the licentiate files a Notice of Defense, the hearing
shall be held within 30 days of the agency’s receipt of the Notice of
Defense. A decision shall be rendered on the accusation no later than
30 days after submission of the matter. Failure to comply with any of
the requirements in this subdivision shall dissolve the interim order
by operation of law.

(g) Interim orders shall be subject to judicial review pursuant to
Section 1094.5 of the Code of Civil Procedure and shall be heard only
in the superior court in and for the Counties of Sacramento, San
Francisco, Los Angeles, or San Diego. The review of an interim order
shall be limited to a determination of whether the board abused its
discretion in the issuance of the interim order. Abuse of discretion is
established if the respondent board has not proceeded in the manner
required by law, or if the court determines that the interim order is
not supported by substantial evidence in light of the whole record.

(h) The board may, in its sole discretion, delegate the hearing on
any petition for an interim order to an administrative law judge in
the Office of Administrative Hearings. If the board hears the noticed
petition itself, an administrative law judge shall preside at the hear-
ing, rule on the admission and exclusion of evidence, and advise the
board on matters of law. The board shall exercise all other powers
relating to the conduct of the hearing but may delegate any or all of
them to the administrative law judge. When the petition has been
delegated to an administrative law judge, he or she shall sit alone
and exercise all of the powers of the board relating to the conduct of
the hearing. A decision issued by an administrative law judge sitting
alone shall be final when it is filed with the board. If the administra-
tive law judge issues an interim order without notice, he or she shall
preside at the noticed hearing, unless unavailable, in which case an-
other administrative law judge may hear the matter. The decision of
the administrative law judge sitting alone on the petition for an inter-
im order is final, subject only to judicial review in accordance with
subdivision (g).

(1) Failure to comply with an interim order issued pursuant to sub-
division (a) or (b) shall constitute a separate cause for disciplinary

>
=
K}
©
()
n




180 SECTION V. THE DEPARTMENT OF CONSUMER AFFAIRS

action against any licentiate, and may be heard at, and as a part of,
the noticed hearing provided for in subdivision (f). Allegations of non-
compliance with the interim order may be filed at any time prior to
the rendering of a decision on the accusation. Violation of the interim
order is established upon proof that the licentiate was on notice of the
interim order and its terms, and that the order was in effect at the
time of the violation. The finding of a violation of an interim order
made at the hearing on the accusation shall be reviewed as a part of
any review of a final decision of the agency.

If the interim order issued by the agency provides for anything less
than a complete suspension of the licentiate from his or her business
or profession, and the licentiate violates the interim order prior to the
hearing on the accusation provided for in subdivision (f), the agency
may, upon notice to the licentiate and proof of violation, modify or
expand the interim order.

() A plea or verdict of guilty or a conviction after a plea of nolo con-
tendere 1s deemed to be a conviction within the meaning of this sec-
tion. A certified record of the conviction shall be conclusive evidence
of the fact that the conviction occurred. A board may take action un-
der this section notwithstanding the fact that an appeal of the convic-
tion may be taken.

(k) The interim orders provided for by this section shall be in addi-
tion to, and not a limitation on, the authority to seek injunctive relief
provided in any other provision of law.

() In the case of a board, a petition for an interim order may be
filed by the executive officer. In the case of a bureau or program, a
petition may be filed by the chief or program administrator, as the
case may be.

(m) “Board,” as used in this section, shall include any agency de-
scribed in Section 22, and any allied health agency within the juris-
diction of the Medical Board of California. Board shall also include
the Osteopathic Medical Board of California and the State Board of
Chiropractic Examiners. The provisions of this section shall not be
applicable to the Medical Board of California, the Board of Podiatric
Medicine, or the State Athletic Commission.

Added Stats 1993 ch 840 § 1 (SB 842). Amended Stats 1994 ch 1275 § 4 (SB 2101).
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§ 494.5. Agency actions when licensee is on certified list;
Definitions; Collection and distribution of -certified list
information; Timing; Notices; Challenges by applicants and
licensees; Release forms; Interagency agreements; Fees;
Remedies; Inquiries and disclosure of information;
Severability

(a) (1) Except as provided in paragraphs (2), (3), and (4), a state
governmental licensing entity shall refuse to issue, reactivate, rein-
state, or renew a license and shall suspend a license if a licensee’s
name is included on a certified list.

(2) The Department of Motor Vehicles shall suspend a license if a li-
censee’s name is included on a certified list. Any reference in this sec-
tion to the issuance, reactivation, reinstatement, renewal, or denial of
a license shall not apply to the Department of Motor Vehicles.

(3) The State Bar of California may recommend to refuse to issue,
reactivate, reinstate, or renew a license and may recommend to sus-
pend a license if a licensee’s name is included on a certified list. The
word “may” shall be substituted for the word “shall” relating to the
issuance of a temporary license, refusal to issue, reactivate, reinstate,
renew, or suspend a license in this section for licenses under the ju-
risdiction of the California Supreme Court.

(4) The Department of Alcoholic Beverage Control may refuse to is-
sue, reactivate, reinstate, or renew a license, and may suspend a li-
cense, if a licensee’s name is included on a certified list.

(b) For purposes of this section:

(1) “Certified list” means either the list provided by the State Board
of Equalization or the list provided by the Franchise Tax Board of
persons whose names appear on the lists of the 500 largest tax delin-
quencies pursuant to Section 7063 or 19195 of the Revenue and Taxa-
tion Code, as applicable.

(2) “License” includes a certificate, registration, or any other au-
thorization to engage in a profession or occupation issued by a state
governmental licensing entity. “License” includes a driver’s license
issued pursuant to Chapter 1 (commencing with Section 12500) of
Division 6 of the Vehicle Code. “License” excludes a vehicle registra-
tion issued pursuant to Division 3 (commencing with Section 4000) of
the Vehicle Code.

(3) “Licensee” means an individual authorized by a license to drive
a motor vehicle or authorized by a license, certificate, registration, or
other authorization to engage in a profession or occupation issued by
a state governmental licensing entity.

(4) “State governmental licensing entity” means any entity listed in
Section 101, 1000, or 19420, the office of the Attorney General, the
Department of Insurance, the Department of Motor Vehicles, the
State Bar of California, the Department of Real Estate, and any other
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state agency, board, or commission that issues a license, certificate, or
registration authorizing an individual to engage in a profession or
occupation, including any certificate, business or occupational license,
or permit or license issued by the Department of Motor Vehicles or
the Department of the California Highway Patrol. “State governmen-
tal licensing entity” shall not include the Contractors State License
Board.

(c) The State Board of Equalization and the Franchise Tax Board
shall each submit its respective certified list to every state govern-
mental licensing entity. The certified lists shall include the name,
social security number or taxpayer identification number, and the
last known address of the persons identified on the certified lists.

(d) Notwithstanding any other law, each state governmental licens-
ing entity shall collect the social security number or the federal tax-
payer identification number from all applicants for the purposes of
matching the names of the certified lists provided by the State Board
of Equalization and the Franchise Tax Board to applicants and licen-
sees.

(e) (1) Each state governmental licensing entity shall determine
whether an applicant or licensee is on the most recent certified list
provided by the State Board of Equalization and the Franchise Tax
Board.

(2) If an applicant or licensee is on either of the certified lists, the
state governmental licensing entity shall immediately provide a pre-
liminary notice to the applicant or licensee of the entity’s intent to
suspend or withhold issuance or renewal of the license. The prelimi-
nary notice shall be delivered personally or by mail to the applicant’s
or licensee’s last known mailing address on file with the state gov-
ernmental licensing entity within 30 days of receipt of the certified
list. Service by mail shall be completed in accordance with Section
1013 of the Code of Civil Procedure.

(A) The state governmental licensing entity shall issue a temporary
license valid for a period of 90 days to any applicant whose name is on
a certified list if the applicant is otherwise eligible for a license.

(B) The 90-day time period for a temporary license shall not be ex-
tended. Only one temporary license shall be issued during a regular
license term and the term of the temporary license shall coincide with
the first 90 days of the regular license term. A license for the full
term or the remainder of the license term may be issued or renewed
only upon compliance with this section.

(C) In the event that a license is suspended or an application for a
license or the renewal of a license is denied pursuant to this section,
any funds paid by the applicant or licensee shall not be refunded by
the state governmental licensing entity.

(f) (1) A state governmental licensing entity shall refuse to issue or
shall suspend a license pursuant to this section no sooner than 90
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days and no later than 120 days of the mailing of the preliminary no-
tice described in paragraph (2) of subdivision (e), unless the state
governmental licensing entity has received a release pursuant to sub-
division (h). The procedures in the administrative adjudication provi-
sions of the Administrative Procedure Act (Chapter 4.5 (commencing
with Section 11400) and Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code) shall not
apply to the denial or suspension of, or refusal to renew, a license or
the issuance of a temporary license pursuant to this section.

(2) Notwithstanding any other law, if a board, bureau, or commis-
sion listed in Section 101, other than the Contractors State License
Board, fails to take action in accordance with this section, the De-
partment of Consumer Affairs shall issue a temporary license or sus-
pend or refuse to issue, reactivate, reinstate, or renew a license, as
appropriate.

(g) Notices shall be developed by each state governmental licensing
entity. For an applicant or licensee on the State Board of Equaliza-
tion’s certified list, the notice shall include the address and telephone
number of the State Board of Equalization, and shall emphasize the
necessity of obtaining a release from the State Board of Equalization
as a condition for the issuance, renewal, or continued valid status of a
license or licenses. For an applicant or licensee on the Franchise Tax
Board’s certified list, the notice shall include the address and tele-
phone number of the Franchise Tax Board, and shall emphasize the
necessity of obtaining a release from the Franchise Tax Board as a
condition for the issuance, renewal, or continued valid status of a li-
cense or licenses.

(1) The notice shall inform the applicant that the state governmen-
tal licensing entity shall issue a temporary license, as provided in
subparagraph (A) of paragraph (2) of subdivision (e), for 90 calendar
days if the applicant is otherwise eligible and that upon expiration of
that time period, the license will be denied unless the state govern-
mental licensing entity has received a release from the State Board of
Equalization or the Franchise Tax Board, whichever is applicable.

(2) The notice shall inform the licensee that any license suspended
under this section will remain suspended until the state governmen-
tal licensing entity receives a release along with applications and
fees, if applicable, to reinstate the license.

(3) The notice shall also inform the applicant or licensee that if an
application is denied or a license is suspended pursuant to this sec-
tion, any moneys paid by the applicant or licensee shall not be re-
funded by the state governmental licensing entity. The state govern-
mental licensing entity shall also develop a form that the applicant or
licensee shall use to request a release by the State Board of Equaliza-
tion or the Franchise Tax Board. A copy of this form shall be included
with every notice sent pursuant to this subdivision.
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(h) If the applicant or licensee wishes to challenge the submission of
their name on a certified list, the applicant or licensee shall make a
timely written request for release to the State Board of Equalization
or the Franchise Tax Board, whichever i1s applicable. The State Board
of Equalization or the Franchise Tax Board shall immediately send a
release to the appropriate state governmental licensing entity and the
applicant or licensee, if any of the following conditions are met:

(1) The applicant or licensee has complied with the tax obligation,
either by payment of the unpaid taxes or entry into an installment
payment agreement, as described in Section 6832 or 19008 of the
Revenue and Taxation Code, to satisfy the unpaid taxes.

(2) The applicant or licensee has submitted a request for release not
later than 45 days after the applicant’s or licensee’s receipt of a pre-
liminary notice described in paragraph (2) of subdivision (e), but the
State Board of Equalization or the Franchise Tax Board, whichever is
applicable, will be unable to complete the release review and send
notice of its findings to the applicant or licensee and state govern-
mental licensing entity within 45 days after the State Board of Equal-
ization’s or the Franchise Tax Board’s receipt of the applicant’s or
licensee’s request for release. Whenever a release is granted under
this paragraph, and, notwithstanding that release, the applicable li-
cense or licenses have been suspended erroneously, the state govern-
mental licensing entity shall reinstate the applicable licenses with
retroactive effect back to the date of the erroneous suspension and
that suspension shall not be reflected on any license record.

(3) The applicant or licensee is unable to pay the outstanding tax
obligation due to a current financial hardship. “Financial hardship”
means financial hardship as determined by the State Board of Equal-
ization or the Franchise Tax Board, whichever is applicable, where
the applicant or licensee is unable to pay any part of the outstanding
liability and the applicant or licensee is unable to qualify for an in-
stallment payment arrangement as provided for by Section 6832 or
Section 19008 of the Revenue and Taxation Code. In order to estab-
lish the existence of a financial hardship, the applicant or licensee
shall submit any information, including information related to rea-
sonable business and personal expenses, requested by the State
Board of Equalization or the Franchise Tax Board, whichever is ap-
plicable, for purposes of making that determination.

(1) An applicant or licensee is required to act with diligence in re-
sponding to notices from the state governmental licensing entity and
the State Board of Equalization or the Franchise Tax Board with the
recognition that the temporary license will lapse or the license sus-
pension will go into effect after 90 days and that the State Board of
Equalization or the Franchise Tax Board must have time to act with-
in that period. An applicant’s or licensee’s delay in acting, without
good cause, which directly results in the inability of the State Board
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of Equalization or the Franchise Tax Board, whichever is applicable,
to complete a review of the applicant’s or licensee’s request for release
shall not constitute the diligence required under this section
which would justify the issuance of a release. An applicant or licensee
shall have the burden of establishing that they diligently responded
to notices from the state governmental licensing entity or the State
Board of Equalization or the Franchise Tax Board and that any delay
was not without good cause.

() The State Board of Equalization or the Franchise Tax Board
shall create release forms for use pursuant to this section. When the
applicant or licensee has complied with the tax obligation by payment
of the unpaid taxes, or entry into an installment payment agreement,
or establishing the existence of a current financial hardship as de-
fined in paragraph (3) of subdivision (h), the State Board of Equaliza-
tion or the Franchise Tax Board, whichever is applicable, shall mail a
release form to the applicant or licensee and provide a release to the
appropriate state governmental licensing entity. Any state govern-
mental licensing entity that has received a release from the State
Board of Equalization and the Franchise Tax Board pursuant to this
subdivision shall process the release within five business days of its
receipt. If the State Board of Equalization or the Franchise Tax Board
determines subsequent to the issuance of a release that the licensee
has not complied with their installment payment agreement, the
State Board of Equalization or the Franchise Tax Board, whichever is
applicable, shall notify the state governmental licensing entity and
the licensee in a format prescribed by the State Board of Equalization
or the Franchise Tax Board, whichever is applicable, that the licensee
is not in compliance and the release shall be rescinded. The State
Board of Equalization and the Franchise Tax Board may, when it is
economically feasible for the state governmental licensing entity to
develop an automated process for complying with this subdivision,
notify the state governmental licensing entity in a manner prescribed
by the State Board of Equalization or the Franchise Tax Board,
whichever is applicable, that the licensee has not complied with the
installment payment agreement. Upon receipt of this notice, the state
governmental licensing entity shall immediately notify the licensee
on a form prescribed by the state governmental licensing entity that
the licensee’s license will be suspended on a specific date, and this
date shall be no longer than 30 days from the date the form is mailed.
The licensee shall be further notified that the license will remain
suspended until a new release is issued in accordance with this sub-
division.

(k) The State Board of Equalization and the Franchise Tax Board
may enter into interagency agreements with the state governmental
licensing entities necessary to implement this section.
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(I) Notwithstanding any other law, a state governmental licensing
entity, with the approval of the appropriate department director or
governing body, may impose a fee on a licensee whose license has
been suspended pursuant to this section. The fee shall not exceed the
amount necessary for the state governmental licensing entity to cover
its costs in carrying out the provisions of this section. Fees imposed
pursuant to this section shall be deposited in the fund in which other
fees imposed by the state governmental licensing entity are deposited
and shall be available to that entity upon appropriation in the annual
Budget Act.

(m) The process described in subdivision (h) shall constitute the sole
administrative remedy for contesting the issuance of a temporary li-
cense or the denial or suspension of a license under this section.

(n) Any state governmental licensing entity receiving an inquiry as
to the licensed status of an applicant or licensee who has had a li-
cense denied or suspended under this section or who has been grant-
ed a temporary license under this section shall respond that the li-
cense was denied or suspended or the temporary license was issued
only because the licensee appeared on a list of the 500 largest tax de-
linquencies pursuant to Section 7063 or 19195 of the Revenue and
Taxation Code. Information collected pursuant to this section by any
state agency, board, or department shall be subject to the Information
Practices Act of 1977 (Chapter 1 (commencing with Section 1798) of
Title 1.8 of Part 4 of Division 3 of the Civil Code). Any state govern-
mental licensing entity that discloses on its internet website or other
publication that the licensee has had a license denied or suspended
under this section or has been granted a temporary license under this
section shall prominently disclose, in bold and adjacent to the infor-
mation regarding the status of the license, that the only reason the
license was denied, suspended, or temporarily issued is because the
licensee failed to pay taxes.

(0) Any rules and regulations issued pursuant to this section by any
state agency, board, or department may be adopted as emergency
regulations in accordance with the rulemaking provisions of the Ad-
ministrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code). The
adoption of these regulations shall be deemed an emergency and nec-
essary for the immediate preservation of the public peace, health, and
safety, or general welfare. The regulations shall become effective im-
mediately upon filing with the Secretary of State.

(p) The State Board of Equalization, the Franchise Tax Board, and
state governmental licensing entities, as appropriate, shall adopt
regulations as necessary to implement this section.

(q) (1) Neither the state governmental licensing entity, nor any of-
ficer, employee, or agent, or former officer, employee, or agent of a
state governmental licensing entity, may disclose or use any infor-



CHAPTER 7. LAWS GOVERNING DEPARTMENT OF CONSUMER AFFAIRS 187

mation obtained from the State Board of Equalization or the Fran-
chise Tax Board, pursuant to this section, except to inform the public
of the denial, refusal to renew, or suspension of a license or the issu-
ance of a temporary license pursuant to this section. The release or
other use of information received by a state governmental licensing
entity pursuant to this section, except as authorized by this section, is
punishable as a misdemeanor. This subdivision may not be interpret-
ed to prevent the State Bar of California from filing a request with
the Supreme Court of California to suspend a member of the bar pur-
suant to this section.

(2) A suspension of, or refusal to renew, a license or issuance of a
temporary license pursuant to this section does not constitute denial
or discipline of a licensee for purposes of any reporting requirements
to the National Practitioner Data Bank and shall not be reported to
the National Practitioner Data Bank or the Healthcare Integrity and
Protection Data Bank.

(3) Upon release from the certified list, the suspension or revocation
of the applicant’s or licensee’s license shall be purged from the state
governmental licensing entity’s internet website or other publication
within three business days. This paragraph shall not apply to the
State Bar of California.

(r) If any provision of this section or the application thereof to any
person or circumstance is held invalid, that invalidity shall not affect
other provisions or applications of this section that can be given effect
without the invalid provision or application, and to this end the pro-
visions of this section are severable.

(s) All rights to review afforded by this section to an applicant shall
also be afforded to a licensee.

(t) Unless otherwise provided in this section, the policies, practices,
and procedures of a state governmental licensing entity with respect
to license suspensions under this section shall be the same as those
applicable with respect to suspensions pursuant to Section 17520 of
the Family Code.

(u) No provision of this section shall be interpreted to allow a court
to review and prevent the collection of taxes prior to the payment of
those taxes in violation of the California Constitution.

(v) This section shall apply to any licensee whose name appears on
a list of the 500 largest tax delinquencies pursuant to Section 7063 or
19195 of the Revenue and Taxation Code on or after July 1, 2012.

Added Stats 2011 ch 455 § 3 (AB 1424), effective January 1, 2012. Amended Stats 2012
ch 327 § 1 (SB 937), effective January 1, 2013; Stats 2020 ch 312 § 9 (SB 1474), effec-
tive January 1, 2021.
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§ 494.6. Suspension under Labor Code Section 244

(a) A business license regulated by this code may be subject to sus-
pension or revocation if the licensee has been determined by the La-
bor Commissioner or the court to have violated subdivision (b) of Sec-
tion 244 of the Labor Code and the court or Labor Commissioner has
taken into consideration any harm such suspension or revocation
would cause to employees of the licensee, as well as the good faith
efforts of the licensee to resolve any alleged violations after receiving
notice.

(b) Notwithstanding subdivision (a), a licensee of an agency within
the Department of Consumer Affairs who has been found by the La-
bor Commissioner or the court to have violated subdivision (b) of Sec-
tion 244 of the Labor Code may be subject to disciplinary action by his
or her respective licensing agency.

(c) An employer shall not be subject to suspension or revocation un-
der this section for requiring a prospective or current employee to
submit, within three business days of the first day of work for pay, an
I-9 Employment Eligibility Verification form.

Added Stats 2013 ch 577 § 1 (SB 666), effective January 1, 2014.

Chapter 4
Public Reprovals

§ 495. Public reproval of licentiate or certificate holder for act
constituting grounds for suspension or revocation of license
or certificate; Proceedings

Notwithstanding any other provision of law, any entity authorized
to issue a license or certificate pursuant to this code may publicly re-
prove a licentiate or certificate holder thereof, for any act that would
constitute grounds to suspend or revoke a license or certificate. Any
proceedings for public reproval, public reproval and suspension, or
public reproval and revocation shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code, or, in the case of a licensee or certifi-
cate holder under the jurisdiction of the State Department of Health
Services, in accordance with Section 100171 of the Health and Safety
Code.

Added Stats 1977 ch 886 § 1. Amended Stats 1997 ch 220 § 2 (SB 68), effective August
4, 1997.
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Chapter 5
Examination Security

§ 496. Grounds for denial, suspension, or revocation of license

A board may deny, suspend, revoke, or otherwise restrict a license
on the ground that an applicant or licensee has violated Section 123
pertaining to subversion of licensing examinations.

Added Stats 1989 ch 1022 § 3.

§ 498. Fraud, deceit or misrepresentation as grounds for
action against license

A board may revoke, suspend, or otherwise restrict a license on the
ground that the licensee secured the license by fraud, deceit, or know-
ing misrepresentation of a material fact or by knowingly omitting to
state a material fact.

Added Stats 1992 ch 1289 § 8 (AB 2743).

§ 499. Action against license based on licentiate’s actions
regarding application of another
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A board may revoke, suspend, or otherwise restrict a license on the
ground that the licensee, in support of another person’s application
for license, knowingly made a false statement of a material fact or
knowingly omitted to state a material fact to the board regarding the
application.

Added Stats 1992 ch 1289 § 9 (AB 2743).
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Chapter 9

Contractors
Article 1
Administration

§ 7000. Citation of chapter

§ 7000.2. Requiring contractors to show proof of compliance with local business tax
requirements prior to permit issuance; Limit on business taxes

§ 7000.5. Contractors’ State License Board; Members; Effect of repeal [Repealed
effective January 1, 2025]

§ 7000.6. Priority of board; Protection of the public

§ 7001. Members of board; Qualifications; Public member
§ 7002. Board members; Kinds of contractors and qualifications; Definitions
§ 7008. Terms, vacancies, and appointment of successors
§ 7005. Removal of members; Grounds
§ 7006. Meetings of board; Regular and special
§ 7007. Quorum; Notice of meetings
§ 7008. Appointment of committees; Making of rules and regulations
191
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§ 7009. Administration of oaths and taking of proofs

§ 7010. Functions and duties of board

§ 7011. Registrar of contractors [Repealed effective January 1, 2025]

§7011.3. Prohibition against double penalty for same offense

§ 7011.4. Enforcement division for licensing provisions and workers’ compensation
insurance; Special investigators

§ 7011.5. Investigators as peace officers

§ 7011.7. Reviewing and investigating complaints

§ 7011.8. False complaints against contractors; Penalties

§ 7012. Cooperation in enforcement of legislation relating to construction indus-
try; Assistants

§ 7013. Review of registrar’s acts or decisions by board; Application of section

§ 7013.5. Transcript of witness as evidence

§ 7014. Equipment and records; Procurement

§ 7015. Seal of board

§ 7016. Per diem and expenses of members of board

§7017.3. Report on complaints and case aging statistics

§ 7018. Contractor license search by ZIP Code or geographic location

§ 7019. Contract with licensed professionals for site investigation of consumer
complaints

§7019.1. [Section repealed 2001.]

§ 7020. Computerized enforcement tracking system for consumer complaints

§ 7021. Interagency agreement for information to protect the public

Article 2

Application of Chapter

§ 7025. “Members of the personnel of record”; “Person”; “Qualifying person”;
“Qualifying individual”; “Qualifier”
§ 7026. “Contractor”; “Roadway”

§ 7026.1. “Contractor”

§ 7026.2. Definitions

§ 7026.3. Persons who install or contract for the installation of carpet

§ 7026.11.  Permissible scope of work for the General Manufactured Housing Con-
tractor (C-47) license classification

§ 7026.12. Installations of fire protection systems

§ 7026.13.  [Section repealed 2017.]

§ 7027. Advertising as contractor

§ 7027.1. Advertising by unlicensed person; Penalties

§ 7027.2. Advertising by person not licensed

§ 7027.3. Penalties for fraudulent use of incorrect license number
§ 7027 4. Advertising as insured or bonded; Requirements; Cause for discipline
§ 7027.5. Authority for landscape contractor to design systems or facilities; Prime

contract for pool, spa, hot tub, outdoor cooking center, outdoor fireplace, or
rainwater capture system; Subcontracting work outside of the field and
scope of activities

§ 7028. Engaging in business without license; Fine and punishment; Statute of
limitations

§ 7028.1. Penalties against uncertified contractors performing asbestos-related
work

§ 7028.2. Complaints; Disposition of penalties

§ 7028.3. Injunction against violations

§ 7028.4. Injunction against continuing violation by person not holding state

contractor’s license
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§ 7028.5.
§ 7028.6.
§ 7028.7.
§ 7028.8.
§ 7028.9.

§ 7028.10.
§7028.11.
§ 7028.12.
§ 7028.13.

§ 7028.14.

§ 7028.15.
§ 7028.16.

§ 7028.17.

§ 7029.
§ 7029.1.
§ 7029.5.

§ 7029.6.
§ 7030.
§ 7030.1.
§ 7030.5.
§ 7031.

§ 7031.5.

§ 7032.
§ 7033.

§ 7034.
§ 7035.

§ 7040.
§ 7041.
§ 7042.
§ 7042.1.
§ 7042.5.

§ 7043.
§ 7044.
§ 7044.01
§ 7044.1.
§ 7044.2.
§ 7045,
§ 7046.
§ 7048.

§ 7049.
§ 7051.

Previous

Specified individuals acting as contractor without license

Authority to issue citations

Issuance of citation

Service of citation

Limitations period

Appeal to registrar

Citation as final order

Hearing; Decision

Application for court order; Collection of civil penalty; Assignment of
rights to civil penalty; Time limit for collection of penalty

Waiver of part of civil penalty on issuance of license

License required to submit bid to public agency; Exceptions

Punishment for engaging in business without license with respect to
structures damaged by natural disaster for which state of emergency has
been declared

Failure of unlicensed person to comply with citation; Distribution of fines
Issuance and suspension of joint venture license

Unlawfully acting in joint venture without license

Display of name, business address and business license number on
commercial vehicles

Display of business name and contractors’ license number

Licensee’s statement on contracts; Notice requirements; Exceptions
Disclosure

Inclusion of license number in contracts, bids, and advertising
Allegation and proof of license in action on contract; Recovery of compen-
sation paid to unlicensed contractor; Substantial compliance; Exceptions
Applicant’s statement as to license required by city or county permit
regulations; Penalty for violation

Construction of chapter; Complaints to registrar against licensees
Requirement of filing by licensee or applicant statement as to license, or
exemption and proof thereof

Insertion of void or unenforceable provisions in contract prohibited >
Subcontractor for specialty contractor .5
g
Article 3 n

Exemptions

United States, State, and subdivisions

Court officers

Public utilities in their own business operations

Adoption fees; Deferral, waiver, or reduction

Application of chapter; Underground trenching operations; Cable televi-
sion corporation defined

Oil or gas drilling and operation

Property owner making own improvements

Remedies; Violations; Fees and costs

Real estate licensee acting within scope of license

Inapplicability of chapter

Sale or installation of products not part of structure

Personal property work; Mobilehome accessory buildings or structures
Contracts aggregating less than specified amount; When exemption not
applicable

Ditch work and agricultural or fire prevention work

Application of chapter to certain licensees or registrants

Next Page
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§ 7052. People furnishing material or supplies

§ 7053. Employees

§ 7054. Inapplicability of chapter to licensed alarm company operators

§ 7054.5. Application of licensing provisions to installation of satellite antenna

systems on residential structures

Article 4
Classifications
§ 7055. Branches of contracting business
§ 7056. General engineering contractor
§ 7057. General building contractor
§ 7057.5. Residential remodeling contractor
§ 7058. “Specialty contractor”
§ 7058.1. [Section repealed 2002.]
§ 7058.5. Classification or certification of contractors performing asbestos-related
work

§ 7058.6. Registration with Division of Occupational Safety and Health as condition
of asbestos certification; Certification examination; Proof of current

registration
§ 7058.7. Hazardous substance certification examination
§ 7058.8. Information to public regarding removal or encapsulation of asbestos-
containing materials
§ 7059. Rules and regulations affecting classification of contractors; Contracts
involving two or more crafts; Public works contracts
§ 7059.1. Misleading or incompatible use of name styles
Article 5
Licensing
§ 7065. Investigation, classification, and examinations

§ 7065.01. Examination not required for limited specialty license classification
§ 7065.05. Review and revision of examination contents
§ 7065.06. Revision to landscaping contractor examination

§ 7065.1. Waiver of examination

§ 7065.2. Waiver of examination

§ 7065.3. Additional classification without examination under specified conditions
§ 7065.4. Reciprocity

§ 7065.5. Minor not to be licensed unless guardian appointed

§ 7066. Application; Form and contents; Fee

§ 7066.5. Blank forms

§ 7067.5. [Section repealed 2016.]

§ 7067.6. Application form; Signatures required

§ 7068. Qualifications

§ 7068.1. Duty of individual qualifying on behalf of another; Acting as qualifying
individual for additional person or firm; Violation as cause for disciplinary
action and misdemeanor

§ 7068.2. Disassociation of responsible managing officer; Notice; Replacement;
Petition of licensee; Failure to notify registrar

§ 7068.5. Taking qualifying examination on behalf of applicant for contractor’s
license; Misdemeanor

§ 7068.7. Obtaining examination for another; Misdemeanor

§ 7069. Grounds for denial of license; Fingerprints of applicants; Criminal history
and subsequent arrest information
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§ 7069.1.
§ 7070.
§ 7071.

§ 7071.3.

§ 7071.4.
§ 7071.5.
§ 7071.6.
§ 7071.6.

§ 7071.6.5.

§ 7071.7.

§ 7071.8.
§ 7071.8.
§ 7071.9.
§ 7071.9.

§ 7071.10.
§ 7071.11.

§ 7071.12.
§ 7071.13.

§ 7071.14.
§ 7071.15.
§ 7071.17.

§ 7071.18.

§ 7071.19.

§ 7071.20.
§ 7071.21.
§ 7071.22.
§ 7072.

§ 7072.5.
§ 7073.

§ 7074.

§ 7075.
§ 7075.1.
§ 7076.
§ 7076.1.
§ 7076.2.

§ 7076.5.
§ 7077.

Previous

Arrest of licensee or home improvement salesperson

Showing that no license was refused or revoked

Refusal to corporation, partnership, or limited liability company for mem-
ber’s lack of qualifications

Entry into armed forces by licensee; Designation of manager to act for
such entrant; Renewal fee and duration of license

Licensee; Bond

Contractor’s bond

[Section repealed 2023.]

Bond as condition precedent to license

Surety bond as condition precedent to license

Acceptance of bond as of effective date; Retroactive reinstatement of li-
cense

[Section repealed 2023.]

Bond required for restoration of suspended or revoked license license
[Section repealed 2023.]

Requirement of qualifying individual’s bond as condition precedent to
license license

Qualifying individual’s bond

Aggregate liability of surety on claim for wages and benefits; Renewal of
license contingent on satisfaction of claims and debts; Limitations periods;
Notice of payment; Protest of settlement; Accord; Legal fees not to be
charged

[Section repealed 2019.]

Reference to bond in advertising, soliciting, or other presentments as
ground for suspension of license

Prohibited discrimination in denying license bond; Liability for damages
Revocation or suspension of license for failure to maintain bond

Bond required where applicant or licensee has unsatisfied final judgment
for failure to pay contractor, subcontractor, consumer, materials supplier,
or employee; Notice of unsatisfied final judgments; Suspension for non-
compliance; Reinstatement; Disqualification from serving as personnel of
record for other licensee; Disciplinary action

Report to registrar of convictions; Study of judgments, arbitration awards,
settlements for construction defects in rental residential units; Contents
of study

Insurance as condition precedent to license; Aggregate limit of liability;
Compliance with financial security requirements; Duties of registrar
Licensee; Reporting requirement

Licensee insurer; Reporting requirement

Licensee reports; Not confidentiality violation

Issuance of license

Issuance of pocket card

Grounds and procedures for denial of application; Rehabilitation and
reapplication; Probationary license in lieu of denial

When application becomes void; Disposition of application; Fee for
reapplication

Display of license

Nontransferability of license

Events resulting in cancellation of license; Continuance of license
Voluntary surrender of license

Suspension for failure to be registered and in good standing after notice;
Personal liability

Inactive license certificate; Reinstatement; Holder not entitled to practice
Original license probationary; Revocation
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Article 6
Records

§ 7080.5. Public posting following acceptance of application

§ 7081. List of contractors

§ 7082. Publication and distribution of information of industry

§ 7083. Notification by licensees of changes in recorded information

§ 7083.1. Notification of registrar of change of address of licensee whose license is

expired, suspended, or cancelled
§ 7083.2. Report of valid email address

§ 7084. Rules and regulations to carry out article
Article 6.2
Arbitration
§ 7085. Referral to arbitration; Conditions
§ 7085.2. Arbitrator’s award deemed award of registrar
§ 7085.3. Notice; Consequences of election; Right to retain counsel; Agreement to
arbitrate
§ 7085.4. Referral of agreement to arbitrate to arbitrator or arbitration association;
Notification of complainant and licensee
§ 7085.5. Rules of conduct for arbitrations; court procedure and exclusion of liability
§ 7085.6. Failure to comply with award as grounds for automatic suspension;

Appeal; Reinstatement; Delay in revocation for good cause; Dissociation
from other licensee

§ 7085.7. Enforcement of award

§ 7085.9. Disclosure to public of complaint referred to arbitration

Article 6.5

Solar Energy System Restitution Program
[Repealed effective June 30, 2024]

§ 7086. Administration upon appropriation [Repealed effective June 30, 2024]

§7086.1. Definitions [Repealed effective June 30, 2024]

§7086.2. Scope of article [Repealed effective June 30, 2024]

§ 7086.3. Awards limited to eligible claimants [Repealed effective June 30, 2024]

§7086.4. Eligilbity criteria [Repealed effective June 30, 2024]

§7086.5. Exceptions to ineligibility under Section § 7086.4 [Repealed effective June
30, 2024]

§ 7086.6. “Solar Energy System Restitution Program Claim” form; Additional in-
formation; Denial [Repealed effective June 30, 2024]

§7086.7. Documentation required for payment [Repealed effective June 30, 2024]

§ 7086.8. Payment limitations; Expenditures [Repealed effective June 30, 2024]

§7086.9. Approval and disbursement timelines; Annual accounting statement [Re-
pealed effective June 30, 2024]
§7086.9. Approval and disbursement timelines; Annual accounting statement [Re-

pealed effective June 30, 2024]

§7086.10.  Notice of licensee subject of program payment [Repealed effective June 30,
2024]

§7086.11. Repeal of article [Repealed effective June 30, 2024]
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§ 7090.

§ 7090.1.

§ 7090.5.
§ 7091.
§ 7095.
§ 7096.
§ 7097.
§ 7098.
§ 7099.
§ 7099.1.
§ 7099.2.

§ 7099.3.
§ 7099.4.
§ 7099.5.
§ 7099.6.

§ 7099.7.
§ 7099.8.

§ 7099.9.
§ 7099.10.
§ 7099.11.

§ 7100.
§ 7102.
§ 7103.
§ 7104.
§ 7106.
§ 7106.5.

§ 7107.
§ 7108.
§ 7108.5.
§ 7108.6.
§ 7109.

§ 7109.5.
§ 7110.

§ 7110.1.
§ 7110.5.

§ 7111
§ 7111.1.
§ 7112.
§ 7112.1.
§ 7113.
§ 7113.5.

Previous

Article 7
Disciplinary Proceedings

Investigation, suspension, revocation; Construction without permit as
violation; Burden of proof

Automatic suspension of license for failure to pay civil penalty or comply
with order of correction; Contest of determination; Reinstatement; Delay
in revocation for good cause; Dissociation from other licensee

Effect of correction of condition caused by fraudulent act

Filing complaints and disciplinary actions

Decision of registrar; specific terms and conditions

“Licensee”

Suspension of additional license issued following suspension of any license
Revocation of additional license issued following revocation of license
Citation

Regulations for order of correction

Regulations for assessment of civil penalties; Factors; Maximum amount;
Letter of admonishment

Appeal to registrar

Time to contest citation

Hearing

Failure to comply with citation as ground for denial, suspension, or
revocation of license

Bond exempt from payment of civil penalty

Request for administrative hearing; Request for informal citation confer-
ence; Informal citation conference procedures

Letter of admonishment

Citation; Hearing; Disconnection of telephone service

Advertising to promote services for asbestos removal; Notice to comply;
Citation

Continuance of business pending review

Reinstatement or reissuance of license

Effect of disciplinary action by another state

Notice to complainant of resolution of complaint

Revocation or suspension of license incident to court action

Effect of expiration, cancellation, forfeiture, revocation, or suspension of
license on jurisdiction of registrar

Abandonment of contract

Diversion or misapplication of funds or property

Failure to pay subcontractor

Failure to pay transportation charges submitted by dump truck carrier
Departure from accepted trade standards; Departure from plans or
specifications

Violation of safety provisions

Disregard or violation of statutes

Requiring or causing execution of release

Initiation of action against contractor after receipt of Labor Commission-
er’s finding of willful violation of Labor Code or transmission of citations.
Failure to make and keep records for inspection; Disciplinary action
Failure to respond to request to cooperate in investigation of complaint
Omission or misrepresentation of material fact by applicant
Expungement of classification due to omission or misrepresentation
Failure to complete project for contract price

Avoidance or settlement of obligations for less than full amount
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§ 7114. Aiding, abetting, or conspiring with unlicensed person to evade law

§7114.1. False certification of qualifications

§ 7114.2. Administrative remedies authorized for misuse of contractor’s license

§ 7115. Material failure to comply with chapter, rules, or regulations

§ 7116. Wilful or fraudulent act injuring another

§ 7116.5. Causes for discipline

§ 7117. Acting as contractor under unlicensed name or personnel

§ 7117.5. Acting as contractor under inactive or suspended license

§ 7117.6. Acting as contractor in unauthorized classification

§ 7118. Entering into contract with unlicensed contractor

§ 7118.4. Asbestos inspections; Disclosure requirements

§7118.5. Sanctions against contractor hiring uncertified person to perform asbes-
tos-related work

§ 7118.6. Sanctions for contracting with uncertified person to perform removal or
remedial action

§ 7119. Failure to prosecute work diligently

§ 7120. Failure to pay for materials or services; False denial of liability

§ 7121. Participation in certain acts as disqualification from employment, election
or association by licensee; Disciplinary action

§ 7121.1. Responsibility of disassociated partner, officer, director, manager, or asso-

ciate for compliance with citation

§ 7121.5. Effect of participation by qualifying individual in acts for which license
suspended, revoked, or not renewed

§ 7121.6. Restricted activities for specified individuals

§ 7121.65.  Notification of license revocation required

§ 7121.7. Employment of individuals with revoked licenses

§ 7121.8. “Bona fide nonsupervising employee”

§ 7122. When act or omission of individual or business entity constitutes cause for
disciplinary action against licensee

§ 7122.1. Responsibility of disassociated qualifying individual for compliance with
citation; Applicability of § 7122.5

§ 7122.2. Responsibility for compliance with arbitration award following
disassociation

§ 7122.5. Immateriality of licensee’s knowledge or participation

§ 7123. Criminal conviction as cause for discipline

§ 7123.5. Disciplinary action for violation of overpricing following emergency or
major disaster

§ 7124. What constitutes conviction; When license may be ordered suspended or

revoked, or issuance refused

§ 7124.5. [Section repealed 2004.]

§ 7124.6. Public access to complaints against licensees; Disclaimer; Limitations of
disclosure

Article 7.5

Workers’ Compensation Insurance Reports

§ 7125. Reports to registrar; Exemptions [Repealed effective January 1, 2026]

§ 7125. Reports to registrar; Exemptions [Operative effective January 1, 2026]

§ 7125.1. Time limit for acceptance of certificate

§ 7125.2. Suspension of license for failure to maintain workers’ compensation
insurance

§ 7125.3. Periods of licensure

§ 7125.4. Causes for disciplinary action; Misdemeanor
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§ 7125.5.

§ 7125.6.
§ 7126.
§ 7127.

§ 7135.
§ 7135.1.
§ 7136.
§ 7137.
§ 7137.5.

§ 7138.
§ 7138.1.

§ 7139.

§ 7139.1.
§ 7139.2.
§ 7139.3.
§ 7139.4.
§ 7139.5.
§ 7139.6.
§ 7139.7.
§ 7139.8.
§ 7139.9.
§ 7139.10.

§ 7140.
§ 7141.
§ 7141.5.
§ 7143.
§ 7143.5.
§ 7144,
§ 7145.

§ 7145.5.

§ 7150.

§ 7150.1.
§ 7150.2.
§ 7150.3.

Previous

Renewal of license; exemption for workers’ compensation insurance; recer-
tification; retroactive renewal

Renewal of license; certification of classification codes

Misdemeanor violations

Stop order; Failure to observe; Protest

Article 8

Revenue

Disposition of fees and penalties; Appropriation

Funds to enforce unlicensed activity provisions

Percentage to be transferred to Consumer Affairs Fund

Fee schedule

Transfer of funds for use of Uniform Construction Cost Accounting
Commission; Recommendation; Reimbursement

Earned fee; Nonrefundability when application is filed

Reserve fund level

Article 8.5
The Construction Management Education Sponsorship Act of 1991

Title of article

Legislative findings and declarations
Creation of account

Grant awards

Postsecondary programs; Qualifications
Amounts of grants

Purposes for which grants may be used
[Section repealed 2013.]

Report by president of institution receiving grant
Allocation for administration

Intent of Legislature

Article 9
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Renewal of Licenses

Expiration of licenses; Renewal of unexpired licenses

Time for renewal; Effect; Failure to renew

Retroactive issuance of license after failure to renew

Renewal of suspended license

Application for new license by person prohibited from renewing
Reinstatement of revoked license

Incompleteness of application as grounds for refusal to renew license;
Abandonment of application; Petition

Failure to resolve outstanding liabilities as grounds for refusal to renew
license

Article 10
Home Improvement Business

“Person”

“Home improvement contractor”
[Section repealed 2004.]
[Section repealed 2004.]

Next Page
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§ 7151. “Home improvement”; “Home improvement goods or services”

§ 7151.2. “Home improvement contract”

§ 7152. “Home improvement salesperson”

§ 7153. Selling without registration

§ 7153.1. Salesperson’s application for registration; Grounds for denial; Finger-

prints of applicants; Criminal history and subsequent arrest information
§ 7153.2. Expiration of registrations

§ 7153.3. Renewal of registration; Delinquent renewal penalty; Abandonment of
application; Petition
§ 7154. Notification of employment of registered salesperson; Notification when

registered salesperson ceases employment; Discipline for failure to report
regarding employment of registered salesperson; Discipline for employ-
ment of unregistered salesperson

§ 7155. Discipline of salesman

§ 7155.5. Discipline of contractor for salesperson’s violations

§ 7156. Misdemeanors; Grounds for discipline

§ 7156.6. Electronic transmission of applications, renewals, and notices
§ 7157. Prohibited inducements

§ 7158. [Section repealed 2021.]

§ 7158. False completion certificates

§ 7159. Requirements for home improvement contracts

§ 7159.1. Notice in sale of home improvement goods or services

§ 7159.2. Security interest for home improvement goods or services

§ 7159.5. [Section repealed 2021.]

§ 7159.5. Contract amount; Finance charges; Downpayment; Violations; Restitution

and punishment.

§ 7159.6. Work or change order

§ 7159.9. Requirements for home improvement contracts, exemption for fire alarm
system

§ 7159.10.  Service and repair contract defined

§ 7159.11.  Discipline for violation

§ 7159.14.  [Section repealed 2021.]

§ 7159.14.  Further requirements; Statement of agreed amount; Payment due; Pun-
ishment for violations; Restitution

§ 7160. Penalty for fraudulent misrepresentation

§ 7161. [Section repealed 2021.]

§ 7161. Specification of prohibited acts; Misdemeanor

§ 7162. Contents of contract; Representations as to goods and materials

§ 7163. Enforceability of contract prior to buyer obtaining loan

§ 7164. Contract and changes to be in writing; Requirements

§ 7165. Conditions under which swimming pool contract financed by third-party
lender is enforceable

§ 7166. Application of article to contracts for construction of specfied swimming
pools

§ 7167. Certain contracts for construction of swimming pool void; Recovery for
work performed

§ 7168. Reasonable attorney’s fees

§ 7169. Development and availability of “solar energy system disclosure docu-
ment”

§ 7170. Complaints regarding solar energy systems companies and solar contrac-
tors
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§ 7180.

§ 7180.5.

§ 7181.
§ 7182.
§ 7183.

§ 7183.5.

§ 7184.
§ 7185.
§ 7186.
§ 7187.
§ 7188.
§ 7189.

§ 7189.5.
§ 7189.7.

§ 7190.

§ 7191.

§ 7195.

§ 7195.5.

§ 7196.

§ 7196.1.
§ 7196.2.

§ 7197.
§ 7198.
§ 7199.

§ 7199.5.
§ 7199.7.

Previous

Article 11

Asbestos Consultants

Requirement of certification

Requirement of certification for building owner or operator contracts
“Asbestos consultant”

“Site surveillance technician”

Notice of complete application; Issuance of certificate; Provisional certifi-
cation card

Enforcement by division

Requirements for qualification as certified asbestos consultant
Requirements for qualification as certified site surveillance technician
[No section of this number.]

Financial conflict of interest; Legislative intent

[No section of this number.]

Penalties for violation

Article 12

Prohibitions

Application of article

Construction of article

Use of name or position of public official in advertisement or promotional
material; Disclaimer

Title of provision for arbitration of disputes in contract for work on speci-
fied residential property

Chapter 9.3

Home Inspectors

Definitions s
Home inspection report for dwelling unit with in-ground landscape irriga- S
tion system =
Duties $
Application

Yellow corrugated stainless steel; Home inspection report
Unfair practices
Public policy
Statute of limitation
Chapter 9.4

Home Energy Rating System (HERS) Home Inspections

HERS California home energy audit
Legislative intent

Next Page
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Chapter 9

Contractors

Article 1
Administration

§ 7000. Citation of chapter

This chapter constitutes, and may be cited as, the Contractors State
License Law.

Added Stats 1961 ch 1822 § 2. Amended Stats 1984 ch 193 § 1; Stats 2020 ch 312 § 46
(SB 1474), effective January 1, 2021.

§ 7000.2. Requiring contractors to show proof of compliance
with local business tax requirements prior to permit issuance;
Limit on business taxes

Nothing in this code shall be interpreted to prohibit cities, counties,
and cities and counties from requiring contractors to show proof that
they are in compliance with local business tax requirements of the
entity prior to issuing any city, county, or city and county permit.
Nothing in this code shall be interpreted to prohibit cities, counties,
and cities and counties from denying the issuance of a permit to a
licensed contractor who is not in compliance with local business tax
requirements.

Any business tax required or collected as part of this process shall
not exceed the amount of the license tax or license fee authorized by
Section 37101 of the Government Code or Section 16000 of the Busi-
ness and Professions Code.

Added Stats 1992 ch 325 § 1 (AB 2710).

§ 7000.5. Contractors’ State License Board; Members; Effect of
repeal [Repealed effective January 1, 2025]

(a) There is in the Department of Consumer Affairs a Contractors
State License Board, which consists of 15 members.

(b) Notwithstanding any other provision of law, the repeal of this
section renders the board subject to review by the appropriate policy
committees of the Legislature.

(c) This section shall remain in effect only until January 1, 2025,
and as of that date is repealed.

Added Stats 1939 ch 37 § 1, as B & P C § 7000. Amended Stats 1961 ch 1821 § 61;
Amended and renumbered by Stats 1961 ch 1822 § 3; Amended Stats 1963 ch 1098 § 1;
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Stats 1971 ch 716 § 98; Stats 1972 ch 1314 § 1; Stats 1975 ch 1153 § 1; Stats 1982
ch 676 § 40; Stats 1994 ch 908 § 48 (SB 2036); Stats 1997 ch 812 § 1 (SB 857), ch 813
§ 1 (SB 825); Stats 1999 ch 656 § 5 (SB 1306); Stats 2000 ch 1005 § 1 (SB 2029); Stats
2002 ch 744 § 2 (SB 1953); Stats 2004 ch 33 § 24 (AB 1467), effective April 13, 2004;
Stats 2005 ch 675 § 10 (SB 232), effective January 1, 2006; Stats 2006 ch 658 § 105
(SB 1476), effective January 1, 2007; Stats 2008 ch 385 § 7 (SB 963), effective January
1, 2009; Stats 2010 ch 695 § 37 (SB 294), effective January 1, 2011, repealed January 1,
2012; Stats 2011 ch 448 § 21 (SB 543), effective January 1, 2012, repealed January 1,
2016; Stats 2015 ch 656 § 6 (SB 467), effective January 1, 2016, repealed January 1,
2020. Amended Stats 2019 ch 378 § 1 (SB 610), effective January 1, 2020, repealed
January 1, 2024; Stats 2020 ch 312 § 47 (SB 1474), effective January 1, 2021, repealed
January 1, 2024; Stats 2022 ch 625 § 15 (SB 1443), effective January 1, 2023, repealed
January 1, 2025.

§ 7000.6. Priority of board; Protection of the public

Protection of the public shall be the highest priority for the Con-
tractors State License Board in exercising its licensing, regulatory,
and disciplinary functions. Whenever the protection of the public is
inconsistent with other interests sought to be promoted, the protec-
tion of the public shall be paramount.

Added Stats 2002 ch 744 § 3 (SB 1953). Amended Stats 2020 ch 312 § 48 (SB 1474),
effective January 1, 2021.

§ 7001. Members of board; Qualifications; Public member

All members of the board, except the public members, shall be con-
tractors actively engaged in the contracting business, have been so
engaged for a period of not less than five years preceding the date of
their appointment and shall so continue in the contracting business
during the term of their office. No one, except a public member, shall
be eligible for appointment who does not at the time hold an unex-
pired license to operate as a contractor.

The public members shall not be licentiates of the board.
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Added Stats 1939 ch 37 § 1. Amended Stats 1961 ch 1821 § 62; Stats 1971 ch 716 § 99;
Stats 2000 ch 1005 § 2 (SB 2029).

§ 7002. Board members; Kinds of contractors and
qualifications; Definitions

(a) One member of the board shall be a general engineering con-
tractor, two members shall be general building contractors, two
members shall be specialty contractors, one member shall be a mem-
ber of a labor organization representing the building trades, one
member shall be an active local building official, and eight members
shall be public members, one of whom shall be from a statewide sen-
ior citizen organization.
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(b) No public member shall be a current or former licensee of the
board or a close family member of a licensee or be currently or for-
merly connected with the construction industry or have any financial
interest in the business of a licensee of the board. Each public mem-
ber shall meet all of the requirements for public membership on a
board as set forth in Chapter 6 (commencing with Section 450) of Di-
vision 1. Notwithstanding the provisions of this subdivision and those
of Section 450, a representative of a labor organization shall be eligi-
ble for appointment to serve as a public member of the board.

(c) Each contractor member of the board shall be of recognized
standing in his or her branch of the contracting business and hold an
unexpired license to operate as a contractor. In addition, each con-
tractor member shall, as of the date of his or her appointment, be ac-
tively engaged in the contracting business and have been so engaged
for a period of not less than five years. Each contractor member shall
remain actively engaged in the contracting business during the entire
term of his or her membership on the board.

(d) Each member of the board shall be at least 30 years of age and
of good character. In addition, each member shall have been a citizen
and resident of the State of California for at least five years next pre-
ceding his or her appointment.

(e) For the purposes of construing this article, the terms “general
engineering contractor,” “general building contractor,” and “specialty
contractor” shall have the meanings given in Article 4 (commencing
with Section 7055) of this chapter.

Added Stats 1939 ch 37 § 1. Amended 1941 ch 971 § 1; Stats 1961 ch 1821 § 63; Stats
1963 ch 1098 § 2; Stats 1971 ch 716 § 100; Stats 1972 ch 1314 § 2; Stats 1973 ch 319
§ 32; Stats 1975 ch 1153 § 2; Stats 1976 ch 1188 § 39; Stats 1991 ch 1160 § 1 (AB 2190);
Stats 1994 ch 279 § 1 (AB 203); Stats 2000 ch 1005 § 3 (SB 2029).

§ 7003. Terms, vacancies, and appointment of successors

Except as otherwise provided, an appointment to fill a vacancy
caused by the expiration of the term of office shall be for a term of
four years and shall be filled, except for a vacancy in the term of a
public member, by a member from the same branch of the contracting
business as was the branch of the member whose term has expired. A
vacancy in the term of a public member shall be filled by another pub-
lic member. Each member shall hold office until the appointment and
qualification of his or her successor or until the office is deemed to be
vacant pursuant to Section 1774 of the Government Code, whichever
first occurs.

Vacancies occurring in the membership of the board for any cause
shall be filled by appointment for the balance of the unexpired term.
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No person shall serve as a member of the board for more than two
consecutive terms.

The Governor shall appoint four of the public members, including
the public member who is from a statewide senior citizen organiza-
tion, the local building official, the member of a labor organization
representing the building trades, and the five contractor members
qualified as provided in Section 7002. The Senate Rules Committee
and the Speaker of the Assembly shall each appoint two public mem-
bers.

Added Stats 1939 ch 37 § 1. Amended Stats 1955 ch 1532 § 1; Stats 1961 ch 1821 § 64;
Stats 1963 ch 1098 § 3; Stats 1971 ch 716 § 101; Stats 1972 ch 1314 § 3; Stats 1973
ch 319 § 33; Stats 1975 ch 1153 § 3; Stats 1976 ch 1188 § 40; Stats 1982 ch 676 § 41;
Stats 1991 ch 1160 § 2 (AB 2190); Stats 1994 ch 279 § 2 (AB 203); Stats 1999 ch 983 § 5
(SB 1307); Stats 2000 ch 1005 § 4 (SB 2029).

—See Government Code 1774, Vacancies; Appointments and Reappointments by the
Governor and Senate, in Appendix.

§ 7005. Removal of members; Grounds

The Governor may remove any member of the board for misconduct,
incompetency or neglect of duty.

Added Stats 1939 ch 37 § 1.

§ 7006. Meetings of board; Regular and special

The board shall meet at least once each calendar quarter for the
purpose of transacting business as may properly come before it. The
board shall make every effort to make all regularly scheduled quar-
terly meetings of the board available as a webcast when the appro-
priate resources are available.

Special meetings of the board may be held at times as the board
may provide in its bylaws. Four members of the board may call a spe-
cial meeting at any time.
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Added Stats 1939 ch 37 § 1. Amended Stats 2001 ch 728 § 52 (SB 724); Stats 2019
ch 378 § 2 (SB 610), effective January 1, 2020.

§ 7007. Quorum; Notice of meetings

Eight members constitute a quorum at a board meeting.
Due notice of each meeting and the time and place thereof shall be
given each member in the manner provided by the bylaws.

Added Stats 1939 ch 37 § 1. Amended Stats 1961 ch 1821 § 65; Stats 1972 ch 1314 § 4;
Stats 1975 ch 1153 § 4; Stats 2000 ch 1005 § 5 (SB 2029).
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§ 7008. Appointment of committees; Making of rules and
regulations

The board may appoint such committees and make such rules and
regulations as are reasonably necessary to carry out the provisions of
this chapter. Such rules and regulations shall be adopted in accord-
ance with the provisions of the Administrative Procedure Act.

Added Stats 1939 ch 37 § 1. Amended Stats 1957 ch 2084 § 20; Stats 1983 ch 891 § 1.

§ 7009. Administration of oaths and taking of proofs

Any member or committee of the board may administer oaths and
may take testimony and proofs concerning all matters within the ju-
risdiction of the board.

Added Stats 1939 ch 37 § 1.

§ 7010. Functions and duties of board

The board is vested with all functions and duties relating to the
administration of this chapter, except those functions and duties
vested in the director under the provisions of Division I of this code.

Added Stats 1939 ch 37 § 1.

§ 7011. Registrar of contractors [Repealed effective January 1,
2025]

(a) The board, by and with the approval of the director, shall ap-
point a registrar of contractors and fix the registrar’s compensation.

(b) The registrar shall be the executive officer and secretary of the
board and shall carry out all of the administrative duties as provided
in this chapter and as delegated to the registrar by the board.

(c) For the purpose of administration of this chapter, there may be
appointed a deputy registrar, a chief reviewing and hearing officer,
and, subject to Section 159.5, other assistants and subordinates as
may be necessary.

(d) Appointments shall be made in accordance with the provisions
of civil service laws.

(e) This section shall remain in effect only until January 1, 2025,
and as of that date is repealed.

Added Stats 1939 ch 37 § 1. Amended Stats 1947 ch 1406 § 1; Stats 1951 ch 1613 § 16;
Stats 1963 ch 1587 § 1; Stats 1971 ch 716 § 102; Stats 1994 ch 908 § 49 (SB 2036);
Stats 1997 ch 812 § 2 (SB 857), ch 813 § 2 (SB 825); Stats 1999 ch 656 § 6 (SB 1306);
Stats 2001 ch 615 §9 (SB 26), effective October 9, 2001; Stats 2002 ch 744 §4
(SB 1953); Stats 2005 ch 675 § 11 (SB 232), effective January 1, 2006; Stats 2006
ch 658 § 106 (SB 1476), effective January 1, 2007; Stats 2008 ch 385 § 8 (SB 963), effec-
tive January 1, 2009; Stats 2010 ch 695 § 38 (SB 294), effective January 1, 2011, re-
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pealed January 1, 2012; Stats 2011 ch 448 § 22 (SB 543), effective January 1, 2012,
repealed January 1, 2016; Stats 2015 ch 656 § 7 (SB 467), effective January 1, 2016,
repealed January 1, 2020; Stats 2019 ch 378 § 3 (SB 610), effective January 1, 2020,
repealed January 1, 2024; Stats 2022 ch 625 § 16 (SB 1443), effective January 1, 2023,
repealed January 1, 2025.

§ 7011.3. Prohibition against double penalty for same offense

The registrar shall not assess a civil penalty against a licensed con-
tractor who has been assessed a specified civil penalty by the Labor
Commissioner under Section 1020 or 1022 of the Labor Code for the
same offense.

Added Stats 1982 ch 327 § 5, effective June 30, 1982.

§ 7011.4. Enforcement division for licensing provisions and
workers’ compensation insurance; Special investigators

(a) Notwithstanding Section 7011, there is in the Contractors State
License Board, a separate enforcement division that shall rigorously
enforce this chapter prohibiting all forms of unlicensed activity and
shall enforce the obligation to secure the payment of valid and cur-
rent workers’ compensation insurance in accordance with Section
3700.5 of the Labor Code.

(b) Persons employed as special investigators of the Contractors
State License Board and designated by the Director of Consumer Af-
fairs shall have the authority to issue a written notice to appear in
court pursuant to Chapter 5C (commencing with Section 853.5) of
Title 3 of Part 2 of the Penal Code. An employee so designated is not a
peace officer and does not have the power of arrest.

(c) When participating in the activities of the Joint Enforcement
Strike Force on the Underground Economy pursuant to Section 329 of
the Unemployment Insurance Code, the enforcement division shall
have free access to all places of labor.
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Added Stats 1989 ch 1363 § 1. Amended Stats 1994 ch 413 § 1 (SB 1694); Stats 2004
ch 865 § 4 (SB 1914); Stats 2012 ch 85 § 1 (AB 2554), effective January 1, 2013; Stats
2014 ch 392 § 1 (SB 315), effective January 1, 2015; Stats 2015 ch 389 § 2 (SB 560),
effective January 1, 2016; Stats 2020 ch 312 § 49 (SB 1474), effective January 1, 2021;
Stats 2021 ch 188 § 6 (SB 826), effective January 1, 2022.

—See Government Code Section 11181, Powers in Connection with Investigations and
Actions, in Appendix.

§ 7011.5. Investigators as peace officers

Persons employed as investigators of the Special Investigations
Unit of the Contractors State License Board and designated by the
Director of Consumer Affairs have the authority of peace officers



208  SECTION VI. LICENSE LAW, RULES, REGULATIONS, AND RELATED LAWS

while engaged in exercising the powers granted or performing the
duties imposed upon them in investigating the laws administered by
the Contractors State License Board or commencing directly or indi-
rectly any criminal prosecution arising from any investigation con-
ducted under these laws. All persons herein referred to shall be
deemed to be acting within the scope of employment with respect to
all acts and matters in this section set forth.

Added Stats 1982 ch 1277 § 1. Amended Stats 2020 ch 312 § 50 (SB 1474), effective
January 1, 2021.

§ 7011.7. Reviewing and investigating complaints

(a) The registrar shall review and investigate complaints filed in a
manner consistent with this chapter and the Budget Act. It is the in-
tent of the Legislature that complaints be reviewed and investigated
as promptly as resources allow.

(b) The board shall set as a goal the improvement of its disciplinary
system so that an average of no more than six months elapses from
the receipt of a complaint to the completion of an investigation.

(c) Notwithstanding subdivision (a), the goal for completing the re-
view and investigation of complaints that, in the opinion of the board,
involve complex fraud issues or complex contractual arrangements,
should be no more than one year.

Added Stats 1983 ch 1301 § 1, operative January 1, 1984. Amended Stats 1989 ch 1132
§ 1, effective September 29, 1989; Stats 2000 ch 1005 § 6 (SB 2029).

§ 7011.8. False complaints against contractors; Penalties

(a) Any person subject to licensure under this chapter who reports
to, or causes a complaint to be filed with, the Contractors State Li-
cense Board that a person licensed by that entity has engaged in pro-
fessional misconduct, knowing the report or complaint to be false,
may be issued a citation by the registrar.

(b) The board may notify the appropriate district attorney or city
attorney that a person subject to licensure under this chapter has
made or filed what the entity believes to be a false report or com-
plaint against a licensee.

Added Stats 1992 ch 437 § 1 (AB 2966). Amended Stats 2001 ch 745 § 5 (SB 1191),
effective October 12, 2001; Stats 2012 ch 661 § 10 (SB 1576), effective January 1, 2013;
Stats 2020 ch 312 § 51 (SB 1474), effective January 1, 2021.
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§ 7012. Cooperation in enforcement of legislation relating to
construction industry; Assistants

The registrar, with the approval of the board and the director, may,
when funds are available, cooperate in the enforcement of govern-
mental legislation relating to the construction industry, and, except
as provided by Section 159.5, shall appoint such assistants as may be
necessary therefor.

Added Stats 1939 ch 37 § 1. Amended Stats 1971 ch 716 § 103.

§ 7013. Review of registrar’s acts or decisions by board;
Application of section

The board may in its discretion review and sustain or reverse by a
majority vote any action or decision of the registrar.

This section shall apply to any action, decision, order, or proceeding
of the registrar conducted in accordance with the provisions of Chap-
ter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code.

Added Stats 1939 ch 37 § 1. Amended Stats 1961 ch 941 § 1; Stats 1979 ch 410 § 1.

§ 7013.5. Transcript of witness as evidence

In all application, citation, or disciplinary proceedings pursuant to
this chapter and conducted in accordance with the provisions of
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code, the testimony of a witness given in
any contested civil or criminal action or special proceeding, in any
state or before any governmental body or agency, to which the licen-
see or person complained against is a party, or in whose behalf the
action or proceeding is prosecuted or defended, may be received in
evidence, so far as relevant and material to the issues in the proceed-
ings, by means of a duly authenticated transcript of that testimony
and without proof of the unavailability of the witness; provided that
the registrar may order the production of and testimony by that wit-
ness, in lieu of or in addition to receiving a transcript of his or her
testimony and may decline to receive in evidence the transcript of
testimony, in whole or in part, when it appears that the testimony
was given under circumstances that did not require or allow an op-
portunity for full cross-examination.
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Added Stats 2003 ch 607 § 30 (SB 1077).
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§ 7014. Equipment and records; Procurement

The board may procure equipment and records necessary to carry
out the provisions of this chapter.

Added Stats 1939 ch 37 § 1.

§ 7015. Seal of board

The board shall adopt a seal for its own use. The seal shall have the
words “Contractors State License Board, State of California, Depart-
ment of Consumer Affairs,” and the care and custody thereof shall be
in the hands of the registrar.

Added Stats 1939 ch 37 § 1. Amended Stats 1972 ch 1138 § 1; Stats 2020 ch 312 § 52
(SB 1474), effective January 1, 2021.

§ 7016. Per diem and expenses of members of board

Each member of the board shall receive a per diem and expenses as
provided in Section 103.

Added Stats 1959 ch 1645 § 27.

§ 7017.3. Report on complaints and case aging statistics

The Contractors State License Board shall report annually to the
Legislature, not later than October 1 of each year, the following sta-
tistical information for the prior fiscal year. The following data shall
be reported on complaints filed with the board against licensed con-
tractors, registered home improvement salespersons, and unlicensed
persons acting as licensees or registrants:

(a) The number of complaints received by the board categorized by
source, such as public, trade, profession, government agency, or
board-initiated, and by type of complaint, such as licensee or nonli-
censee.

(b) The number of complaints closed prior to referral for field inves-
tigation, categorized by the reason for the closure, such as settled,
referred for mandatory arbitration, or referred for voluntary arbitra-
tion.

(c) The number of complaints referred for field investigation catego-
rized by the type of complaint, such as licensee or nonlicensee.

(d) The number of complaints closed after referral for field investi-
gation categorized by the reason for the closure, such as settled, re-
ferred for mandatory arbitration, or referred for voluntary arbitra-
tion.

(e) For the board’s Intake/Mediation Center and the board’s Inves-
tigation Center closures, respectively, the total number of complaints
closed prior to a field investigation per consumer services representa-
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tive, and the total number of complaints closed after referral for a
field investigation per investigator and special investigator. Addition-
ally, the board shall report the total number of complaints closed by
other board staff during the year.

() The number of complaints pending at the end of the fiscal year
grouped in 90-day increments, and the percentage of total complaints
pending, represented by the number of complaints in each grouping.

(g) The number of citations issued to licensees categorized by the
type of citation such as order of correction only or order of correction
and fine, and the number of citations issued to licensees that were
vacated or withdrawn.

(h) The number of citations issued to nonlicensees and the number
of these citations that were vacated or withdrawn.

(1) The number of complaints referred to a local prosecutor for crim-
inal investigation or prosecution, the number of complaints referred
to the Attorney General for the filing of an accusation, and the num-
ber of complaints referred to both a local prosecutor and the Attorney
General, categorized by type of complaint, such as licensee and nonli-
censee.

(§) Actions taken by the board, including, but not limited to, the fol-
lowing:

(1) The number of disciplinary actions categorized by type, such as
revocations or suspensions, categorized by whether the disciplinary
action resulted from an accusation, failure to comply with a citation,
or failure to comply with an arbitration award.

(2) The number of accusations dismissed or withdrawn.

(k) For subdivisions (g) and (j), the number of cases containing vio-
lations of Sections 7121 and 7121.5, and paragraph (5) of subdivision
(a) of Section 7159.5, categorized by section.

()) The number of interim suspension orders sought, the number of
interim suspension orders granted, the number of temporary re-
straining orders sought, and the number of temporary restraining
orders granted.

(m) The amount of cost recovery ordered and the amount collected.

(n) Case aging data, including data for each major stage of the en-
forcement process, including the following:

(1) The average number of days from the filing of a complaint to its
closure by the board’s Intake/Mediation Center prior to the referral
for an investigation categorized by the type of complaint, such as li-
censee or nonlicensee.

(2) The average number of days from the referral of a complaint for
an investigation to its closure by the Investigation Center categorized
by the type of complaint, such as licensee or nonlicensee.

(3) The average number of days from the filing of a complaint to the
referral of the completed investigation to the Attorney General.
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(4) The average number of days from the referral of a completed in-
vestigation to the Attorney General to the filing of an accusation by
the Attorney General.

(5) The average number of days from the filing of an accusation to
the first hearing date or date of a stipulated settlement.

(6) The average number of days from the receipt of the administra-
tive law judge’s proposed decision to the registrar’s final decision.

Added Stats 2002 ch 744 § 5 (SB 1953). Amended Stats 2006 ch 106 § 1 (AB 2457),
effective January 1, 2007; Stats 2007 ch 130 § 28 (AB 299), effective January 1, 2008;
Stats 2020 ch 312 § 53 (SB 1474), effective January 1, 2021; Stats 2021 ch 188 § 7
(SB 826), effective January 1, 2022.

—See Civil Code Section 3097, Preliminary 20-Day Notice (Private Work), in Appendix.

§ 7018. Contractor license search by ZIP Code or geographic
location

The board shall maintain the current contractor license check
search function on their internet website that permits consumers to
search for a licensed contractor by either ZIP Code or geographic loca-
tion.

Added Stats 2016 ch 270 § 1 (AB 2486), effective January 1, 2017. Amended Stats 2019
ch 378 § 4 (SB 610), effective January 1, 2020.

§ 7019. Contract with licensed professionals for site
investigation of consumer complaints

(a) If funding is made available for that purpose, the board may
contract with licensed professionals, as appropriate, for the site inves-
tigation of consumer complaints.

(b) The board may contract with other professionals, including, but
not limited to, interpreters and manufacturer’s representatives,
whose skills or expertise are required to aid in the investigation or
prosecution of a licensee, registrant, applicant for a license or regis-
tration, or those subject to licensure or registration by the board.

(c) The registrar shall determine the rate of reimbursement for those
individuals providing assistance to the board pursuant to this section.
All reports shall be completed on a form prescribed by the registrar.

(d) As used in this section, “licensed professionals” means, but is
not limited to, engineers, architects, landscape architects, geologists,
and accountants licensed, certificated, or registered pursuant to this
division.

Added Stats 1987 ch 1264 § 2, effective September 28, 1987. Amended Stats 1991
ch 1160 § 4 (AB 2190); Stats 2002 ch 1013 § 59 (SB 2026).
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§ 7019.1. [Section repealed 2001.]

Added Stats 1997 ch 812 § 2 (SB 857), operative until July 1, 2000. Repealed, operative
January 1, 2001, by its own terms. The repealed section related to copy of opinion.

—See Unemployment Insurance Code Section 329, Joint Enforcement Strike Force on
the Underground Economy, in Appendix.

—See also Labor Code Section 106, Authority of the Labor Commissioner, in the Ap-
pendix.

§ 7020. Computerized enforcement tracking system for
consumer complaints

The board shall maintain a computerized enforcement tracking sys-
tem for consumer complaints.

Added Stats 1987 ch 1264 § 3, effective September 28, 1987. Amended Stats 1991
ch 1160 § 5 (AB 2190).

§ 7021. Interagency agreement for information to protect the
public

The board may enter into an interagency agreement with any other
state or local agency the board deems to be in possession of any in-
formation relevant to its priority to protect the public described in
Section 7000.6.

Added Stats 2016 ch 372 § 1 (SB 465), effective January 1, 2017.

Article 2
Application of Chapter
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§ 7025. “Members of the personnel of record”; “Person”;
“Qualifying person”; “Qualifying individual”; “Qualifier”

(a) “Members of the personnel of record” as used in this chapter
means every person listed in the records of the registrar as then asso-
ciated with a licensee.

(b) “Person” as used in this chapter includes an individual, a firm,
partnership, corporation, limited liability company, association or
other organization, or any combination thereof.

() “Qualifying person,” “qualifying individual,” or “qualifier,” as
used in this chapter, means a person who qualifies for a license pur-
suant to Section 7068.

Added Stats 1939 ch 37 § 1. Amended Stats 2010 ch 698 § 2 (SB 392), effective January
1, 2011.
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§ 7026. “Contractor”’; “Roadway”

“Contractor,” for the purposes of this chapter, is synonymous with
“pbuilder” and, within the meaning of this chapter, a contractor is any
person who undertakes to or offers to undertake to, or purports to
have the capacity to undertake to, or submits a bid to, or does himself
or herself or by or through others, construct, alter, repair, add to, sub-
tract from, improve, move, wreck or demolish any building, highway,
road, parking facility, railroad, excavation or other structure, project,
development or improvement, or to do any part thereof, including the
erection of scaffolding or other structures or works in connection
therewith, or the cleaning of grounds or structures in connection
therewith, or the preparation and removal of roadway construction
zones, lane closures, flagging, or traffic diversions, or the installation,
repair, maintenance, or calibration of monitoring equipment for un-
derground storage tanks, and whether or not the performance of work
herein described involves the addition to, or fabrication into, any
structure, project, development or improvement herein described of
any material or article of merchandise. “Contractor” includes subcon-
tractor and specialty contractor. “Roadway” includes, but is not lim-
ited to, public or city streets, highways, or any public conveyance.

Added Stats 1939 ch 37 § 1. Amended Stats 1939 ch 1091 § 1; Stats 1941 ch 971 § 2;
Stats 1949 ch 90 § 1; Stats 1963 ch 972 § 1; Stats 1969 ch 761 § 1; Stats 1970 ch 340
§ 1; Stats 1973 ch 892 § 1; Stats 1977 ch 429 § 1; Stats 1999 ch 708 § 1 (AB 1206); Stats
2001 ch 728 § 53 (SB 724).

§ 7026.1. “Contractor”

(a) The term “contractor” includes all of the following:

(1) Any person not exempt under Section 7053 who maintains or
services air-conditioning, heating, or refrigeration equipment that is a
fixed part of the structure to which it is attached.

(2) (A) Any person, consultant to an owner-builder, firm, associa-
tion, organization, partnership, business trust, corporation, or com-
pany, who or which undertakes, offers to undertake, purports to have
the capacity to undertake, or submits a bid to construct any building
or home improvement project, or part thereof.

(B) For purposes of this paragraph, a consultant is a person, other
than a public agency or an owner of privately owned real property to
be improved, who meets either of the following criteria as it relates to
work performed pursuant to a home improvement contract as defined
in Section 7151.2:

(1) Provides or oversees a bid for a construction project.

(i1) Arranges for and sets up work schedules for contractors and
subcontractors and maintains oversight of a construction project.
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(3) A temporary labor service agency that, as the employer, pro-
vides employees for the performance of work covered by this chapter.
The provisions of this paragraph shall not apply if there is a properly
licensed contractor who exercises supervision in accordance with Sec-
tion 7068.1 and who is directly responsible for the final results of the
work. Nothing in this paragraph shall require a qualifying individual,
as provided in Section 7068, to be present during the supervision of
work covered by this chapter. A contractor requesting the services of
a temporary labor service agency shall provide his or her license
number to that temporary labor service agency.

(4) Any person not otherwise exempt by this chapter, who performs
tree removal, tree pruning, stump removal, or engages in tree or limb
cabling or guying. The term contractor does not include a person per-
forming the activities of a nurseryperson who in the normal course of
routine work performs incidental pruning of trees, or guying of plant-
ed trees and their limbs. The term contractor does not include a gar-
dener who in the normal course of routine work performs incidental
pruning of trees measuring less than 15 feet in height after planting.

(5) Any person engaged in the business of drilling, digging, boring,
or otherwise constructing, deepening, repairing, reperforating, or
abandoning any water well, cathodic protection well, or monitoring
well.

(b) The term “contractor” or “consultant” does not include a common
interest development manager, as defined in Section 11501, and a
common interest development manager is not required to have a con-
tractor’s license when performing management services, as defined in
subdivision (d) of Section 11500.

Added Stats 1971 ch 1365 § 1. Amended Stats 1991 ch 1160 § 6 (AB 2190); Stats 2003
ch 759 § 1 (AB 544); Stats 2004 ch 183 § 10 (AB 3082); Stats 2012 ch 371 § 1 (AB 2237),
effective January 1, 2013; Stats 2013 ch 319 § 6 (SB 822), effective January 1, 2014.
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§ 7026.2. Definitions

(a) For the purposes of this chapter, “contractor” includes any per-
son engaged in the business of the construction, installation, altera-
tion, repair, or preparation for moving of a mobilehome or mo-
bilehome accessory buildings and structures upon a site for the pur-
pose of occupancy as a dwelling.

(b) “Contractor” does not include the manufacturer of the mo-
bilehome or mobilehome accessory building or structure if it is con-
structed at a place other than the site upon which it is installed for
the purpose of occupancy as a dwelling, and does not include the
manufacturer when the manufacturer is solely performing work in
compliance with the manufacturer’s warranty. “Contractor” includes
the manufacturer if the manufacturer is engaged in onsite construc-
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tion, alteration, or repair of a mobilehome or mobilehome accessory
buildings and structures pursuant to specialized plans, specifications,
or models, or any work other than in compliance with the manufac-
turer’s warranty.

(c) “Contractor” does not include a seller of a manufactured home or
mobilehome who holds a retail manufactured home or mobilehome
dealer’s license under Chapter 7 (commencing with Section 18045) of
Part 2 of Division 13 of the Health and Safety Code, if the installation
of the manufactured home or mobilehome is to be performed by a li-
censed contractor and the seller certifies that fact in writing to the
buyer prior to the performance of the installation. The certification
shall include the name, business address, and contractor’s license
number of the licensed contractor by whom the installation will be
performed.

(d) For the purposes of this chapter, the following terms have the
following meanings:

(1) “Mobilehome” means a vehicle defined in Section 18008 of the
Health and Safety Code.

(2) “Mobilehome accessory building or structure” means a building
or structure defined in Section 18008.5 of the Health and Safety
Code.

(3) “Manufactured home” means a structure defined in Section
18007 of the Health and Safety Code.

Added Stats 1969 ch 761 § 2 as § 7027. Amended Stats 1970 ch 340 § 2; Stats 1973
ch 892 § 2; Stats 1983 ch 891 § 1.5; Stats 1986 ch 851 § 1. Renumbered by Stats 1991
ch 1160 § 17 (AB 2190).

—See California Water Code Section 13750.5, License Required for Water Wells, in the
Appendix.

§ 7026.3. Persons who install or contract for the installation of
carpet

For the purpose of this chapter, “contractor” includes any person
who installs or contracts for the installation of carpet wherein the
carpet is attached to the structure by any conventional method as
determined by custom and usage in the trade; except that a seller of
installed carpet who holds a retail furniture dealer’s license under
Chapter 3 (commencing with Section 19000) of Division 8 shall not be
required to have a contractor’s license if the installation of the carpet
is performed by a licensed contractor and the seller so certifies in
writing to the buyer prior to the performance of the installation,
which certification shall include the name, business address, and con-
tractor’s license number of the licensed contractor by whom the in-
stallation will be performed.
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Added Stats 1991 ch 1160 § 9 (AB 2190).

§ 7026.11. Permissible scope of work for the General
Manufactured Housing Contractor (C-47) license
classification

Notwithstanding any other provision of law, the permissible scope
of work for the General Manufactured Housing Contractor (C-47) li-
cense classification set forth in Section 832.47 of Division 8 of Title 16
of the California Code of Regulations shall include manufactured
homes, as defined in Section 18007 of the Health and Safety Code,
mobilehomes, as defined in Section 18008 of the Health and Safety
Code, and multifamily manufactured homes, as defined in Section
18008.7 of the Health and Safety Code.

Added Stats 2007 ch 540 § 1 (SB 538), effective January 1, 2008.

§ 7026.12. Installations of fire protection systems

Except as provided in Section 7026.13, the installation of a fire pro-
tection system, excluding an electrical alarm system, shall be per-
formed only by either of the following:

(a) A contractor holding a fire protection contractor classification, as
defined in the regulations of the board.

(b) An owner-builder of an owner-occupied, single-family dwelling,
if not more than two single-family dwellings on the same parcel are
constructed within one year, plans are submitted to, and approved by,
the city, county, or city and county authority, and the city, county, or
city and county authority inspects and approves the installation.
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Added Stats 1988 ch 1035 § 1. Amended Stats 1994 ch 185 § 1 (AB 2646); Stats 2013
ch 377 § 1 (AB 433), effective January 1, 2014.

§ 7026.13. [Section repealed 2017.]

Added Stats 2013 ch 377 § 2 (AB 433), effective January 1, 2014, repealed January 1,
2017. The repealed section related to exception for installations of residential fire pro-
tection systems.

§ 7027. Advertising as contractor

Any person who advertises or puts out any sign or card or other de-
vice that would indicate to the public that he or she is a contractor, or
who causes his or her name or business name to be included in a clas-
sified advertisement or directory under a classification for construc-
tion or work of improvement covered by this chapter is subject to the
provisions of this chapter regardless of whether his or her operations
as a builder are otherwise exempted.
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Added Stats 1957 ch 948 § 1, as B & P C § 7026.6. Amended Stats 1978 ch 771 § 1.
Amended and renumbered by Stats 1991 ch 1160 § 12 (AB 2190); Stats 2011 ch 432 § 8
(SB 944), effective January 1, 2012.

§ 7027.1. Advertising by unlicensed person; Penalties

(a) It is a misdemeanor for any person to advertise for construction
or work of improvement covered by this chapter unless that person
holds a valid license under this chapter in the classification so adver-
tised, except that a licensed building or engineering contractor may
advertise as a general contractor.

(b) “Advertise,” as used in this section, includes, but not by way of
limitation, the issuance of any card, sign, or device to any person, the
causing, permitting, or allowing of any sign or marking on or in any
building or structure, or in any newspaper, magazine, or by airwave
or any electronic transmission, or in any directory under a listing for
construction or work of improvement covered by this chapter, with or
without any limiting qualifications.

(c) A violation of this section is punishable by a fine of not less than
seven hundred dollars ($700) and not more than one thousand dollars
($1,000), which fine shall be in addition to any other punishment im-
posed for a violation of this section.

(d) If upon investigation, the registrar has probable cause to believe
that an unlicensed individual is in violation of this section, the regis-
trar may issue a citation pursuant to Section 7028.7 or 7099.10.

Added Stats 1957 ch 948 § 2, as B & P C § 7026.7. Amended Stats 1978 ch 771 § 2;
Stats 1986 ch 518 § 1. Amended and renumbered by Stats 1991 ch 1160 § 13 (AB 2190).
Amended Stats 1994 ch 413 § 2 (SB 1694); Stats 1998 ch 599 § 2 (SB 597).

§ 7027.2. Advertising by person not licensed

Notwithstanding any other provision of this chapter, a person who
is not licensed pursuant to this chapter may advertise for construc-
tion work or a work of improvement covered by this chapter only if
the aggregate contract price for labor, material, and all other items on
a project or undertaking is less than five hundred dollars ($500), and
he or she states in the advertisement that he or she is not licensed
under this chapter.

Added Stats 1978 ch 771 § 3, as B & P C § 7026.8. Amended and renumbered by Stats
1991 ch 1160 § 14 (AB 2190); Stats 2014 ch 392 § 2 (SB 315), effective January 1, 2015.

§ 7027.3. Penalties for fraudulent use of incorrect license
number

Any person, licensed or unlicensed, who willfully and intentionally
uses, with intent to defraud, a contractor’s license number that does
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not correspond to the number on a currently valid contractor’s license
held by that person, is punishable by a fine not exceeding ten thou-
sand dollars ($10,000), or by imprisonment in state prison, or in coun-
ty jail for not more than one year, or by both that fine and imprison-
ment. The penalty provided by this section is cumulative to the penal-
ties available under all other laws of this state. If, upon investigation,
the registrar has probable cause to believe that an unlicensed indi-
vidual is in violation of this section, the registrar may issue a citation
pursuant to Section 7028.7.

Added Stats 1984 ch 815 § 1, as B & P C § 7026.10. Amended Stats 1987 ch 930 § 1,
effective September 22, 1987. Amended and renumbered by Stats 1991 ch 1160 § 15
(AB 2190). Amended Stats 2001 ch 728 § 54 (SB 724).

§ 7027.4. Advertising as insured or bonded; Requirements;
Cause for discipline

(a) It is a cause for discipline for any contractor to advertise that he
or she is “insured” or has insurance without identifying in the adver-
tisement the type of insurance, including, for example, “commercial
general liability insurance” or “workers’ compensation insurance”
that is carried by the contractor. The contractor may abbreviate the
title of the type of insurance.

(b) It is cause for discipline for a contractor to advertise that he or
she 1s “bonded” if the reference is to a contractor’s license bond re-
quired pursuant to Section 7071.6 or to a disciplinary bond required
pursuant to Section 7071.8.

(c) “Advertise,” as used in this section, includes, but is not limited
to, the issuance of any card, sign, or device to any person, the causing,
permitting, or allowing of any sign or marking on or in any building
or structure or business vehicle or in any newspaper, magazine, or by
airwave or any electronic transmission, or in any directory under a
listing for construction or work of improvement covered by this chap-
ter, for the direct or indirect purpose of performing or offering to per-
form services that require a contractor’s license.

Added Stats 2003 ch 607 § 31 (SB 1077).
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§ 7027.5. Authority for landscape contractor to design systems
or facilities; Prime contract for pool, spa, hot tub, outdoor
cooking center, outdoor fireplace, or rainwater capture
system; Subcontracting work outside of the field and scope of
activities

(a) A landscape contractor working within the classification for
which the license is issued may design systems or facilities for work
to be performed and supervised by that contractor.
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(b) Notwithstanding any other provision of this chapter, a land-
scape contractor working within the classification for which the li-
cense is issued may enter into a prime contract for the construction of
any of the following:

(1) A swimming pool, spa, or hot tub, provided that the improve-
ments are included within the landscape project that the landscape
contractor is supervising and the construction of any swimming pool,
spa, or hot tub is subcontracted to a single licensed contractor holding
a Swimming Pool (C-53) classification, as set forth in Section 832.53
of Title 16 of the California Code of Regulations, or performed by the
landscape contractor if the landscape contractor also holds a Swim-
ming Pool (C-53) classification. The contractor constructing the
swimming pool, spa, or hot tub may subcontract with other appropri-
ately licensed contractors for the completion of individual components
of the construction.

(2) An outdoor cooking center, provided that the improvements are
included within a residential landscape project that the contractor is
supervising. For purposes of this subdivision, “outdoor cooking cen-
ter” means an unenclosed area within a landscape that is used for the
cooking or preparation of food or beverages.

(3) An outdoor fireplace, provided that it is included within a resi-
dential landscape project that the contractor is supervising and is not
attached to a dwelling.

(4) A rainwater capture system, as defined in Section 10573 of the
Water Code, used exclusively for landscape irrigation or as a water
supply for a fountain, pond, or similar decorative water feature in a
landscaping project.

(c) (1) Work performed in connection with a landscape project speci-
fied in paragraph (2), (3), or (4) of subdivision (b) that is outside of the
field and scope of activities authorized to be performed under the
Landscape Contractor (C-27) classification, as set forth in Section
832.27 of Title 16 of the California Code of Regulations, may only be
performed by a landscape contractor if the landscape contractor also
either holds an appropriate specialty license classification to perform
the work or is licensed as a General Building contractor. If the land-
scape contractor neither holds an appropriate specialty license classi-
fication to perform the work nor is licensed as a General Building
contractor, the work shall be performed by a Specialty contractor
holding the appropriate license classification or by a General Building
contractor performing work in accordance with the requirements of
subdivision (b) of Section 7057.

(2) Notwithstanding paragraph (1), a landscape contractor perform-
ing work under the Landscape Contractor (C-27) classification, as set
forth in Section 832.27 of Title 16 of the California Code of Regula-
tions, may design and install all exterior components of a rainwater
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capture system, as defined in Section 10573 of the Water Code, that
are not a part of, or attached to, a structure.
(d) A violation of this section shall be cause for disciplinary action.
(e) Nothing in this section authorizes a landscape contractor to en-
gage in or perform activities that require a license pursuant to the Pro-
fessional Engineers Act (Chapter 7 (commencing with Section 6700)).

Added Stats 1983 ch 699 § 12. Amended Stats 2003 ch 34 § 1 (AB 341); Stats 2007
ch 107 § 1 (AB 711), effective January 1, 2008; Stats 2008 ch 179 § 17 (SB 1498), effec-
tive January 1, 2009; Stats 2012 ch 537 § 1 (AB 1750), effective January 1, 2013.

§ 7028. Engaging in business without license; Fine and
punishment; Statute of limitations

(a) Unless exempted from this chapter, it is a misdemeanor for a
person to engage in the business of, or act in the capacity of, a con-
tractor within this state under either of the following conditions:

(1) The person is not licensed in accordance with this chapter.

(2) The person performs acts covered by this chapter under a license
that is under suspension for failure to pay a civil penalty or to comply
with an order of correction, pursuant to Section 7090.1, or for failure
to resolve all outstanding final liabilities, pursuant to Section 7145.5.

(b) A first conviction for the offense described in this section is pun-
ishable by a fine not exceeding five thousand dollars ($5,000) or by
imprisonment in a county jail not exceeding six months, or by both
that fine and imprisonment.

(c) If a person has been previously convicted of the offense described
in this section, unless the provisions of subdivision (d) are applicable,
the court shall impose a fine of 20 percent of the contract price, or 20
percent of the aggregate payments made to, or at the direction of, the
unlicensed person, or five thousand dollars ($5,000), whichever is
greater, and, unless the sentence prescribed in subdivision (d) is im-
posed, the person shall be confined in a county jail for not less than
90 days, except in an unusual case where the interests of justice
would be served by imposition of a lesser sentence or a fine. If the
court imposes only a fine or a jail sentence of less than 90 days for
second or subsequent convictions under this section, the court shall
state the reasons for its sentencing choice on the record.

(d) A third or subsequent conviction for the offense described in this
section is punishable by a fine of not less than five thousand dollars
($5,000) nor more than the greater amount of ten thousand dollars
($10,000) or 20 percent of the contract price, or 20 percent of the ag-
gregate payments made to, or at the direction of, the unlicensed per-
son, and by imprisonment in a county jail for not more than one year
or less than 90 days. The penalty provided by this subdivision is cu-
mulative to the penalties available under all other laws of this state.
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(e) A person who violates this section is subject to the penalties pre-
scribed in subdivision (d) if the person was named on a license that
was previously revoked and, either in fact or under law, was held re-
sponsible for any act or omission resulting in the revocation.

(f) If the unlicensed person engaging in the business of or acting in
the capacity of a contractor has agreed to furnish materials and labor
on an hourly basis, “the contract price” for the purposes of this section
means the aggregate sum of the cost of materials and labor furnished
and the cost of completing the work to be performed.

(g) Notwithstanding any other law, an indictment for any violation
of this section by an unlicensed person shall be found, or information
or a complaint shall be filed, within four years from the date of the
contract proposal, contract, completion, or abandonment of the work,
whichever occurs last.

(h) For any conviction under this section, a person who utilized the
services of the unlicensed person is a victim of crime and is eligible,
pursuant to subdivision (f) of Section 1202.4 of the Penal Code, for
restitution for economic losses, regardless of whether he or she had
knowledge that the person was unlicensed.

(1) The changes made to this section by the act adding this subdivi-
sion are declaratory of existing law.

Added Stats 1939 ch 37 § 1. Amended Stats 1963 ch 1883 § 1; Stats 1969 ch 1583 § 4;
Stats 1972 ch 125 § 1; Stats 1982 ch 607 § 1; Stats 1989 ch 366 § 1; Stats 1995 ch 467
§ 1 (SB 1061); Stats 1996 ch 145 § 1 (AB 2958); Stats 2003 ch 706 § 1 (SB 443); Stats
2004 ch 183 § 11 (AB 3082); Stats 2005 ch 205 § 1 (SB 488), effective January 1, 2006;
Stats 2008 ch 33 § 13 (SB 797), effective June 23, 2008; Stats 2009 ch 319 § 1 (AB 370),
effective January 1, 2010; Stats 2010 ch 328 § 15 (SB 1330), effective January 1, 2011;
Stats 2014 ch 392 § 3 (SB 315), effective January 1, 2015.

§ 7028.1. Penalties against uncertified contractors performing
asbestos-related work

It 1s a misdemeanor for any contractor, whether licensed or unli-
censed, to perform or engage in asbestos-related work, as defined in
Section 6501.8 of the Labor Code, without certification pursuant to
Section 7058.5 of this code, or to perform or engage in a removal or
remedial action, as defined in subdivision (d) of Section 7058.7, or,
unless otherwise exempted by this chapter, to bid for the installation
or removal of, or to install or remove, an underground storage tank,
without certification pursuant to Section 7058.7. A contractor in vio-
lation of this section is subject to one of the following penalties:

(a) Conviction of a first offense is punishable by a fine of not less
than one thousand dollars ($1,000) or more than three thousand dol-
lars ($3,000), and by possible revocation or suspension of any contrac-
tor’s license.
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(b) Conviction of a subsequent offense requires a fine of not less
than three thousand dollars ($3,000) or more than five thousand dol-
lars ($5,000), or imprisonment in the county jail not exceeding one
year, or both the fine and imprisonment, and a mandatory action to
suspend or revoke any contractor’s license.

Added Stats 1985 ch 1587 § 1, effective October 2, 1985. Amended Stats 1986 ch 1443
§ 1, effective September 30, 1986, ch 1451 § 1.4, effective September 30, 1986; Stats
1990 ch 1366 § 1 (SB 2004), effective September 26, 1990; Stats 1991 ch 1160 § 18
(AB 2190); Stats 1993 ch 589 § 10 (AB 2211); Stats 1996 ch 712 § 1 (SB 1557); Stats
2004 ch 865 § 7 (SB 1914).

§ 7028.2. Complaints; Disposition of penalties

A criminal complaint pursuant to this chapter may be brought by
the Attorney General or by the district attorney or prosecuting attor-
ney of any city, in any county in the state with jurisdiction over the
contractor or employer, by reason of the contractor’s or employer’s
act, or failure to act, within that jurisdiction. Any penalty assessed by
the court shall be paid to the office of the prosecutor bringing the
complaint.

Added Stats 1985 ch 1587 § 2, effective October 2, 1985. Amended Stats 1986 ch 1451
§ 1.5, effective September 30, 1986; Stats 1989 ch 366 § 2; Stats 1998 ch 931 § 8
(SB 2139), effective September 28, 1998.

§ 7028.3. Injunction against violations

In addition to all other remedies, when it appears to the registrar,
either upon complaint or otherwise, that a licensee has engaged in, or
is engaging in, any act, practice, or transaction which constitutes a
violation of this chapter whereby another person may be substantial-
ly injured, or that any person, who does not hold a state contractor’s
license in any classification, has engaged in, or is engaging in, any
act, practice, or transaction which constitutes a violation of this chap-
ter, whether or not there is substantial injury, the registrar may, ei-
ther through the Attorney General or through the district attorney of
the county in which the act, practice, or transaction is alleged to have
been committed, apply to the superior court of that county or any oth-
er county in which such person maintains a place of business or re-
sides, for an injunction restraining such person from acting in the
capacity of a contractor without a license in violation of this chapter,
or from acting in violation of this chapter when another person may
be substantially injured, and, upon a proper showing, a temporary
restraining order, a preliminary injunction, or a permanent injunc-
tion shall be granted.
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Added Stats 1965 ch 942 § 1. Amended Stats 1969 ch 698 § 1, ch 1583 § 7; Stats 1982
ch 517§ 17.

§ 7028.4. Injunction against continuing violation by person
not holding state contractor’s license

In addition to the remedies set forth in Section 7028.3, on proper
showing by (1) a licensed contractor, or an association of contractors,
(2) a consumer affected by the violation, (3) a district attorney, or (4)
the Attorney General, of a continuing violation of this chapter by a
person who does not hold a state contractor’s license in any classifica-
tion, an injunction shall issue by a court specified in Section 7028.3 at
the request of any such party, prohibiting such violation. The plaintiff
in any such action shall not be required to prove irreparable injury.

Added Stats 1969 ch 1583 § 8. Amended Stats 1971 ch 442 § 1.

§ 7028.5. Specified individuals acting as contractor without
license

It is unlawful for a person who is or has been a partner, officer, di-
rector, manager, responsible managing employee, responsible manag-
ing member, responsible managing manager, or responsible manag-
ing officer of, or an individual who is listed in the personnel of record
of, a licensed partnership, corporation, limited liability company,
firm, association or other organization to individually engage in the
business or individually act in the capacity of a contractor within this
state without having a license in good standing to so engage or act.

Added Stats 1941 ch 971 § 3. Amended Stats 2010 ch 698 § 3 (SB 392), effective Janu-
ary 1, 2011.

§ 7028.6. Authority to issue citations

The Registrar of Contractors is hereby empowered to issue citations
containing orders of abatement and civil penalties against persons
acting in the capacity of or engaging in the business of a contractor
within this state without having a license in good standing to so act
or engage.

Added Stats 1981 ch 1124 § 1. Amended Stats 1998 ch 633 § 1 (SB 2217); Stats 2010
ch 415 § 17 (SB 1491), effective January 1, 2011.

§ 7028.7. Issuance of citation

(a) If upon inspection or investigation, either upon complaint or
otherwise, the registrar has probable cause to believe that a person is
acting in the capacity of or engaging in the business of a contractor or
salesperson within this state without having a license or registration
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in good standing to so act or engage, and the person is not otherwise
exempted from this chapter, the registrar shall issue a citation to that
person.

(b) Within 72 hours of receiving notice that a public entity is intend-
ing to award, or has awarded, a contract to an unlicensed contractor,
the registrar shall give written notice to the public entity that a cita-
tion may be issued if a contract is awarded to an unlicensed contrac-
tor. If after receiving the written notice from the registrar that the
public entity has awarded or awards the contract to an unlicensed
contractor, the registrar may issue a citation to the responsible officer
or employee of the public entity as specified in Section 7028.15.

(c) Each citation shall be in writing and shall describe with particu-
larity the basis of the citation. Notwithstanding Sections 125.9 and
148, each citation shall contain an order of abatement and an as-
sessment of a civil penalty in an amount not less than two hundred
dollars ($200) nor more than fifteen thousand dollars ($15,000).

(d) With the approval of the Contractors State License Board, the
registrar shall prescribe procedures for the issuance of a citation un-
der this section. The board shall adopt regulations covering the as-
sessment of a civil penalty that shall give due consideration to the
gravity of the violation, and any history of previous violations.

(e) The sanctions authorized under this section shall be separate
from, and in addition to, all other remedies either civil or criminal.

Added Stats 1986 ch 995 § 3, operative January 1, 1988. Amended Stats 1990 ch 774
§ 1 (SB 1079), effective September 11, 1990; Stats 1991 ch 785 § 1 (AB 800); Stats 1992
ch 606 § 1 (AB 3240); Stats 2001 ch 728 § 55 (SB 724); Stats 2009 ch 307 § 69 (SB 821),
effective January 1, 2010; Stats 2010 ch 415 § 18 (SB 1491), effective January 1, 2011;
Stats 2020 ch 312 § 54 (SB 1474), effective January 1, 2021.
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§ 7028.8. Service of citation

Service of a citation issued under Section 7028.7 may be made by
certified mail at the last known business address or residence address
of the person cited.

Added Stats 1981 ch 1124 § 3.

§ 7028.9. Limitations period

A citation under Section 7028.7 shall be issued by the registrar
within four years after the act or omission that is the basis for the
citation or within 18 months after the date of the filing of the com-
plaint with the registrar, whichever is later.

Added Stats 1981 ch 1124 § 4. Amended Stats 1996 ch 145 § 2 (AB 2958); Stats 2010
ch 415 § 19 (SB 1491), effective January 1, 2011.
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§ 7028.10. Appeal to registrar

Any person served with a citation under Section 7028.7 may appeal
to the registrar within 15 working days after service of the citation
with respect to violations alleged, scope of the order of abatement, or
amount of civil penalty assessed.

Added Stats 1981 ch 1124 § 5. Amended Stats 1985 ch 1281 § 1.

§ 7028.11. Citation as final order

If within 15 working days after service of the citation, the person
cited fails to notify the registrar that he or she intends to appeal the
citation, the citation shall be deemed a final order of the registrar and
not subject to review by any court or agency. The 15-day period may
be extended by the registrar for good cause.

Added Stats 1981 ch 1124 § 6. Amended Stats 1985 ch 1281 § 2.

§ 7028.12. Hearing; Decision

If the person cited under Section 7028.7 timely notifies the registrar
that he or she intends to contest the citation, the registrar shall af-
ford an opportunity for a hearing. The registrar shall thereafter issue
a decision, based on findings of fact, affirming, modifying, or vacating
the citation or directing other appropriate relief. The proceedings un-
der this section shall be conducted in accordance with the provisions
of Chapter 5 (commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code, and the registrar shall have all the
powers granted therein.

Added Stats 1981 ch 1124 § 7.

§ 7028.13. Application for court order; Collection of civil
penalty; Assignment of rights to civil penalty; Time limit for
collection of penalty

(a) After the exhaustion of the review procedures provided for in
Sections 7028.10 to 7028.12, inclusive, the registrar may apply to the
appropriate superior court for a judgment in the amount of the civil
penalty and an order compelling the cited person to comply with the
order of abatement. The application, which shall include a certified
copy of the final order of the registrar, shall constitute a sufficient
showing to warrant the issuance of the judgment and order. If the
cited person did not appeal the citation, a certified copy of the citation
and proof of service, and a certification that the person cited is not or
was not a licensed contractor or applicant for a license at the time of
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issuance of the citation, shall constitute a sufficient showing to war-
rant the issuance of the judgment and order.

(b) Notwithstanding any other provision of law, the registrar may
delegate the collection of the civil penalty for any citation issued to
any person or entity legally authorized to engage in collections. Costs
of collection shall be borne by the person cited. The registrar shall not
delegate the authority to enforce the order of abatement.

(c) Notwithstanding any other provision of law, the registrar shall
have the authority to assign the rights to the civil penalty, or a por-
tion thereof, for adequate consideration. The assignee and the regis-
trar shall have all the rights afforded under the ordinary laws of as-
signment of rights and delegation of duties. The registrar shall not
assign the order of abatement. The assignee may apply to the appro-
priate superior court for a judgment based upon the assigned rights
upon the same evidentiary showing as set forth in subdivision (a).

(d) Notwithstanding any other provision of law, including subdivi-
sions (a) and (b) of Section 340 of the Code of Civil Procedure, the reg-
istrar or his or her designee or assignee shall have four years from
the date of the final order to collect civil penalties except that the reg-
istrar or his or her designee or assignee shall have 10 years from the
date of the judgment to enforce civil penalties on citations that have
been converted to judgments through the process described in subdi-
visions (a) and (c).

Added Stats 1981 ch 1124 § 8. Amended Stats 2001 ch 728 § 56 (SB 724); Stats 2005
ch 280 § 2 (SB 1112), effective January 1, 2006.

§ 7028.14. Waiver of part of civil penalty on issuance of license

Notwithstanding any other provision of the law, the registrar may
waive part of the civil penalty if the person against whom the civil
penalty is assessed satisfactorily completes all the requirements for,
and is issued, a contractor’s license. Any outstanding injury to the
public shall be satisfactorily settled prior to issuance of the license.
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Added Stats 1989 ch 1174 § 1.

§ 7028.15. License required to submit bid to public agency;
Exceptions

(a) It is a misdemeanor for any person to submit a bid to a public
agency in order to engage in the business or act in the capacity of a
contractor within this state without having a license therefor, except
in any of the following cases:

(1) The person is particularly exempted from this chapter.
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(2) The bid is submitted on a state project governed by Section
10164 of the Public Contract Code or on any local agency project gov-
erned by Section 20103.5 of the Public Contract Code.

(b) If a person has been previously convicted of the offense de-
scribed in this section, the court shall impose a fine of 20 percent of
the price of the contract under which the unlicensed person per-
formed contracting work, or four thousand five hundred dollars
($4,500), whichever is greater, or imprisonment in the county jail for
not less than 10 days nor more than six months, or both.

In the event the person performing the contracting work has agreed
to furnish materials and labor on an hourly basis, “the price of the
contract” for the purposes of this subdivision means the aggregate
sum of the cost of materials and labor furnished and the cost of com-
pleting the work to be performed.

(c) This section shall not apply to a joint venture license, as re-
quired by Section 7029.1. However, at the time of making a bid as a
joint venture, each person submitting the bid shall be subject to this
section with respect to his or her individual licensure.

(d) This section shall not affect the right or ability of a licensed ar-
chitect, land surveyor, or registered professional engineer to form
joint ventures with licensed contractors to render services within the
scope of their respective practices.

(e) Unless one of the foregoing exceptions applies, a bid submitted
to a public agency by a contractor who is not licensed in accordance
with this chapter shall be considered nonresponsive and shall be re-
jected by the public agency. Unless one of the foregoing exceptions
applies, a local public agency shall, before awarding a contract or is-
suing a purchase order, verify that the contractor was properly li-
censed when the contractor submitted the bid. Notwithstanding any
other provision of law, unless one of the foregoing exceptions applies,
the registrar may issue a citation to any public officer or employee of
a public entity who knowingly awards a contract or issues a purchase
order to a contractor who is not licensed pursuant to this chapter. The
amount of civil penalties, appeal, and finality of such citations shall
be subject to Sections 7028.7 to 7028.13, inclusive. Any contract
awarded to, or any purchase order issued to, a contractor who is not
licensed pursuant to this chapter is void.

() Any compliance or noncompliance with subdivision (e) of this
section, as added by Chapter 863 of the Statutes of 1989, shall not
invalidate any contract or bid awarded by a public agency during
which time that subdivision was in effect.

(g) A public employee or officer shall not be subject to a citation
pursuant to this section if the public employee, officer, or employing
agency made an inquiry to the board for the purposes of verifying the
license status of any person or contractor and the board failed to re-
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spond to the inquiry within three business days. For purposes of this
section, a telephone response by the board shall be deemed sufficient.

Added Stats 1989 ch 863 § 1. Amended Stats 1990 ch 321 § 1 (SB 929), effective July
16, 1990; Stats 1991 ch 785 § 2 (AB 800); Stats 1992 ch 294 § 1 (AB 2347).

—See Public Contract Code Section 10164, License Required for Award of Contract on
State Project; 10262 Payment to Subcontractors, and 20103.5, Public Works Contracts:
Bidder or Contract Not Licensed; Penalties, in Appendix.

§ 7028.16. Punishment for engaging in business without
license with respect to structures damaged by natural
disaster for which state of emergency has been declared

A person who engages in the business or acts in the capacity of a
contractor, without having a license therefor, in connection with the
offer or performance of repairs or improvements to a residential or
nonresidential structure or property, or by adding to, or subtracting
from, grounds in connection therewith, for damage or destruction
caused by a natural disaster for which a state of emergency is pro-
claimed by the Governor pursuant to Section 8625 of the Government
Code, or for which an emergency or major disaster is declared by the
President of the United States, shall be punished by a fine up to ten
thousand dollars ($10,000), or by imprisonment pursuant to subdivi-
sion (h) of Section 1170 of the Penal Code for 16 months, or for two or
three years, or by both that fine and imprisonment, or by a fine up to
one thousand dollars ($1,000), or by imprisonment in a county jail not
exceeding one year, or by both that fine and imprisonment. In addi-
tion, a person who utilized the services of the unlicensed contractor is
a victim of crime regardless of whether that person had knowledge
that the contractor was unlicensed.
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Added Stats 1st Ex Sess 1989-1990 ch 36 § 3, effective September 22, 1990. Amended
Stats 2009 ch 319 § 2 (AB 370), effective January 1, 2010; Stats 2011 ch 15 § 18
(AB 109), effective April 4, 2011, operative October 1, 2011; Stats 2020 ch 364 § 1
(SB 1189), effective January 1, 2021.

—See Penal Code Sections 670, State of Emergency, Fraud of Owners or Lessees of Res-
idential Structures; Penalties; 667.16, Enhanced Sentence for Fraud in Repairing Natu-
ral Disaster Damage; 551, Insurance Fraud, in Appendix.

§ 7028.17. Failure of unlicensed person to comply with
citation; Distribution of fines

(a) The failure of an unlicensed individual to comply with a citation
after it is final is a misdemeanor.

(b) Notwithstanding Section 1462.5 or 1463 of the Penal Code or
any other provision of law, any fine collected upon conviction in a
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criminal action brought under this section shall be distributed as fol-
lows:

(1) If the action is brought by a district attorney, any fine collected
shall be paid to the treasurer of the county in which the judgment
was entered to be designated for use by the district attorney.

(2) If the action is brought by a city attorney or city prosecutor, any
fine collected shall be paid to the treasurer of the city in which the
judgment was entered, to be designated for use by the city attorney.

Added Stats 1988 ch 725 § 1, as B & P C § 7099.85. Amended Stats 1989 ch 366 § 3.
Amended and renumbered by Stats 1991 ch 1160 § 30 (AB 2190).

§ 7029. Issuance and suspension of joint venture license

A joint venture license is a license issued to any combination of in-
dividuals, corporations, limited liability companies, partnerships, or
other joint ventures, each of which holds a current, active license in
good standing. A joint venture license may be issued in any classifica-
tion in which at least one of the entities is licensed. An active joint
venture license shall be automatically suspended by operation of law
during any period in which any member of the entity does not hold a
current, active license in good standing.

Added Stats 1983 ch 891 § 3. Amended Stats 1984 ch 1174 § 1; Stats 2010 ch 698 § 4
(SB 392), effective January 1, 2011.

§ 7029.1. Unlawfully acting in joint venture without license

(a) Except as provided in this section, it is unlawful for any two or
more licensees, each of whom has been issued a license to act sepa-
rately in the capacity of a contractor within this state, to be awarded
a contract jointly or otherwise act as a contractor without first having
secured a joint venture license in accordance with the provisions of
this chapter.

(b) Prior to obtaining a joint venture license, contractors licensed in
accordance with this chapter may jointly bid for the performance of
work covered by this section. If a combination of licensees submit a
bid for the performance of work for which a joint venture license is
required, a failure to obtain that license shall not prevent the imposi-
tion of any penalty specified by law for the failure of a contractor who
submits a bid to enter into a contract pursuant to the bid.

(c) A violation of this section constitutes a cause for disciplinary ac-
tion.

Added Stats 1983 ch 891 § 4. Amended Stats 1987 ch 930 § 3, effective September 22,
1987; Stats 2003 ch 607 § 32 (SB 1077).
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§ 7029.5. Display of name, business address and business
license number on commercial vehicles

Every C-36 plumbing contractor, C-45 sign contractor, and C-57
well-drilling contractor licensed under this chapter shall have dis-
played on each side of each motor vehicle used in his or her business,
for which a commercial vehicle registration fee has been paid pursu-
ant to Article 3 (commencing with Section 9400) of Chapter 6 of Divi-
sion 3 of the Vehicle Code, his or her name, permanent business ad-
dress, and contractor’s license number, all in letters and numerals
not less than 1% inches high.

The identification requirements of this section shall also apply to
any drill rig used for the drilling of water wells.

Failure to comply with this section constitutes a cause for discipli-
nary action.

Added Stats 1972 ch 681 § 1, operative July 1, 1973, as B & P C § 7029.6. Amended and
renumbered by Stats 1991 ch 1160 § 20 (AB 2190); Stats 2011 ch 432 § 9 (SB 944),
effective January 1, 2012.

§ 7029.6. Display of business name and contractors’ license
number

Except for contractors identified in Section 7029.5, every contractor
licensed under this chapter shall have displayed, in or on each motor
vehicle used in his or her construction business, for which a commer-
cial vehicle registration fee has been paid pursuant to Article 3
(commencing with Section 9400) of Chapter 6 of Division 3 of the Ve-
hicle Code, his or her business name and contractors’ license number
in a clearly visible location in print type of at least 72-point font or
three-quarters of an inch in height and width.
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Added Stats 2003 ch 118 § 1 (AB 1538).

§ 7030. Licensee’s statement on contracts; Notice
requirements; Exceptions

(a) Except for contractors writing home improvement contracts pur-
suant to Section 7151.2 and contractors writing service and repair
contracts pursuant to Section 7159.10, every person licensed pursu-
ant to this chapter shall include the following statement in at least
10-point type on all written contracts with respect to which the per-
son is a prime contractor:

“Contractors are required by law to be licensed and regulated by
the Contractors State License Board which has jurisdiction to inves-
tigate complaints against contractors if a complaint regarding a pa-
tent act or omission is filed within four years of the date of the alleged
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violation. A complaint regarding a latent act or omission pertaining to
structural defects must be filed within 10 years of the date of the al-
leged violation. Any questions concerning a contractor may be re-
ferred to the Registrar, Contractors State License Board, P.O. Box
26000, Sacramento, CA 95826.”

(b) Every person licensed pursuant to this chapter shall include the
following statement in at least 12-point type in all home improvement
contracts written pursuant to Section 7151.2 and service and repair
contracts written pursuant to Section 7159.10:

“Information about the Contractors State License Board (CSLB):
CSLB is the state consumer protection agency that licenses and regu-
lates construction contractors.

Contact CSLB for information about the licensed contractor you are
considering, including information about disclosable complaints, dis-
ciplinary actions and civil judgments that are reported to CSLB.

Use only licensed contractors. If you file a complaint against a li-
censed contractor within the legal deadline (usually four years),
CSLB has authority to investigate the complaint. If you use an unli-
censed contractor, CSLB may not be able to help you resolve your
complaint. Your only remedy may be in civil court, and you may be
liable for damages arising out of any injuries to the unlicensed con-
tractor or the unlicensed contractor’s employees.

For more information:

Visit CSLB’s internet website at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)

Write CSLB at P.O. Box 26000, Sacramento, CA 95826.”

(c) Failure to comply with the notice requirements set forth in sub-
division (a) or (b) of this section is cause for disciplinary action.

Added Stats 2005 ch 48 § 5 (SB 1113), effective July 18, 2005, operative January 1,
2006. Amended Stats 2011 ch 432 § 10 (SB 944), effective January 1, 2012; Stats 2020
ch 312 § 55 (SB 1474), effective January 1, 2021.

§ 7030.1. Disclosure

(a) A contractor, who has his or her license suspended or revoked
two or more times within an eight-year period, shall disclose either in
capital letters in 10-point roman boldface type or in contrasting red
print in at least 8-point roman boldface type, in a document provided
prior to entering into a contract to perform work on residential prop-
erty with four or fewer units, any disciplinary license suspension, or
license revocation during the last eight years resulting from any vio-
lation of this chapter by the contractor, whether or not the suspension
or revocation was stayed.

(b) The disclosure notice required by this section may be provided in
a bid, estimate, or other document prior to entering into a contract.
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(c) A violation of this section is subject to the following penalties:

(1) A penalty of one thousand dollars ($1,000) shall be assessed for
the first violation.

(2) A penalty of two thousand five hundred dollars ($2,500) shall be
assessed for the second violation.

(3) A penalty of five thousand dollars ($5,000) shall be assessed for
a third violation in addition to a one-year suspension of license by
operation of law.

(4) A fourth violation shall result in the revocation of license in ac-
cordance with this chapter.

Added Stats 1996 ch 282 § 3 (AB 2494).

§ 7030.5. Inclusion of license number in contracts, bids, and
advertising

Every person licensed pursuant to this chapter shall include his li-
cense number in: (a) all construction contracts; (b) subcontracts and
calls for bid; and (c) all forms of advertising, as prescribed by the reg-
istrar of contractors, used by such a person.

Added Stats 1972 ch 124 § 1, operative July 1, 1973. Amended Stats 1973 ch 153 § 1,
effective July 6, 1973, operative July 1, 1973.

§ 7031. Allegation and proof of license in action on contract;
Recovery of compensation paid to unlicensed contractor;
Substantial compliance; Exceptions

(a) Except as provided in subdivision (e), no person engaged in the
business or acting in the capacity of a contractor, may bring or main-
tain any action, or recover in law or equity in any action, in any court
of this state for the collection of compensation for the performance of
any act or contract where a license is required by this chapter without
alleging that they were a duly licensed contractor at all times during
the performance of that act or contract regardless of the merits of the
cause of action brought by the person, except that this prohibition
shall not apply to contractors who are each individually licensed un-
der this chapter but who fail to comply with Section 7029.

(b) Except as provided in subdivision (e), a person who utilizes the
services of an unlicensed contractor may bring an action in any court
of competent jurisdiction in this state to recover all compensation
paid to the unlicensed contractor for performance of any act or con-
tract.

(c) A security interest taken to secure any payment for the perfor-
mance of any act or contract for which a license is required by this
chapter is unenforceable if the person performing the act or contract
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was not a duly licensed contractor at all times during the perfor-
mance of the act or contract.

(d) If licensure or proper licensure is controverted, then proof of li-
censure pursuant to this section shall be made by production of a ver-
ified certificate of licensure from the Contractors State License Board
which establishes that the individual or entity bringing the action
was duly licensed in the proper classification of contractors at all
times during the performance of any act or contract covered by the
action. Nothing in this subdivision shall require any person or entity
controverting licensure or proper licensure to produce a verified cer-
tificate. When licensure or proper licensure is controverted, the bur-
den of proof to establish licensure or proper licensure shall be on the
licensee.

(e) The judicial doctrine of substantial compliance shall not apply
under this section where the person who engaged in the business or
acted in the capacity of a contractor has never been a duly licensed
contractor in this state. However, notwithstanding subdivision (b) of
Section 143, the court may determine that there has been substantial
compliance with licensure requirements under this section if it is
shown at an evidentiary hearing that the person who engaged in the
business or acted in the capacity of a contractor (1) had been duly li-
censed as a contractor in this state prior to the performance of the act
or contract, (2) acted reasonably and in good faith to maintain proper
licensure, and (3) acted promptly and in good faith to remedy the
failure to comply with the licensure requirements upon learning of
the failure.

() The exceptions to the prohibition against the application of the
judicial doctrine of substantial compliance found in subdivision (e)
shall apply to all contracts entered into on or after January 1, 1992,
and to all actions or arbitrations arising therefrom, except that the
amendments to subdivisions (e) and (f) enacted during the 1994 por-
tion of the 1993-94 Regular Session of the Legislature shall not apply
to either of the following:

(1) Any legal action or arbitration commenced prior to January 1,
1995, regardless of the date on which the parties entered into the con-
tract.

(2) Any legal action or arbitration commenced on or after January
1, 1995, if the legal action or arbitration was commenced prior to
January 1, 1995, and was subsequently dismissed.

Added Stats 1939 ch 37 § 1. Amended Stats 1957 ch 845 § 1; Stats 1961 ch 1325 § 1;
Stats 1965 ch 681 § 1; Stats 1989 ch 368 § 1; Stats 1991 ch 632 § 1 (AB 1382); Stats
1992 ch 229 § 1 (AB 2413); Stats 1993 ch 797 § 1 (AB 628); Stats 1994 ch 550 § 1
(SB 1844); Stats 2001 ch 226 § 1 (AB 678); Stats 2003 ch 289 § 1 (AB 1386); Stats 2016
ch 244 § 1 (AB 1793), effective January 1, 2017; Stats 2020 ch 312 § 56 (SB 1474), effec-
tive January 1, 2021.
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§ 7031.5. Applicant’s statement as to license required by city
or county permit regulations; Penalty for violation

Each county or city which requires the issuance of a permit as a
condition precedent to the construction, alteration, improvement,
demolition or repair of any building or structure shall also require
that each applicant for such a permit file as a condition precedent to
the issuance of a permit a statement which he has prepared and
signed stating that the applicant is licensed under the provisions of
this chapter, giving the number of the license and stating that it is in
full force and effect, or, if the applicant is exempt from the provisions
of this chapter, the basis for the alleged exemption.

Any violation of this section by any applicant for a permit shall be
subject to a civil penalty of not more than five hundred dollars ($500).

Added Stats 1963 ch 1140 § 1. Amended Stats 1977 ch 1052 § 1.

§ 7032. Construction of chapter; Complaints to registrar
against licensees

Nothing in this chapter shall limit the power of a city or county to
regulate the quality and character of installations made by contrac-
tors through a system of permits and inspections which are designed
to secure compliance with and aid in the enforcement of applicable
state and local building laws, or to enforce other local laws necessary
for the protection of the public health and safety. Nothing in this
chapter shall limit the power of a city or county to adopt any system
of permits requiring submission to and approval by the city or county
of plans and specifications for an installation prior to the commence-
ment of construction of the installation.

Cities or counties may direct complaints to the registrar against li-
censees based upon determinations by city or county enforcement of-
ficers of violations by such licensees of codes the enforcement of which
is the responsibility of the complaining city or county. Such com-
plaints shall to the extent determined to be necessary by the registrar
be given priority in processing over other complaints.

Nothing contained in this section shall be construed as authorizing
a city or county to enact regulations relating to the qualifications nec-
essary to engage in the business of contracting.

s
c
S
g
[$)]
[0
(70]

Added Stats 1959 ch 1403 § 1, effective July 1, 1959. Amended Stats 1961 ch 198 § 1.

§ 7033. Requirement of filing by licensee or applicant
statement as to license, or exemption and proof thereof

Every city or city and county which requires the issuance of a busi-
ness license as a condition precedent to engaging, within the city or
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city and county, in a business which is subject to regulation under
this chapter, shall require that each licensee and each applicant for
issuance or renewal of such license shall file, or have on file, with
such city or city and county, a signed statement that such licensee or
applicant is licensed under the provisions of this chapter and stating
that the license is in full force and effect, or, if such licensee or appli-
cant 1s exempt from the provisions of this chapter, he shall furnish
proof of the facts which entitle him to such exemption.

Added Stats 1965 ch 1082 § 1.
—See Government Code Section 87101.7, Licensing for Revenue by Cities, in Appendix.

§ 7034. Insertion of void or unenforceable provisions in
contract prohibited

(a) No contractor that is required to be licensed under this chapter
shall insert in any contract, or be a party, with a subcontractor that is
licensed under this chapter to any contract which contains, a provi-
sion, clause, covenant, or agreement which is void or unenforceable
under Section 2782 of the Civil Code.

(b) No contractor that is required to be licensed under this chapter
shall require a waiver of lien rights from any subcontractor, employ-
ee, or supplier in violation of Section 8122 of the Civil Code.

Added Stats 1976 ch 411 § 1. Amended Stats 1979 ch 1013 § 3; Stats 2010 ch 697 § 1
(SB 189), effective January 1, 2011, operative July 1, 2012.

—See Civil Code Sections 2782 Construction Contracts; Invalidity of Provisions to In-
demnify Promissee Against Liability, Exceptions and 2782.6 Exception for Professional
Engineer or Geologist;, “Hazardous Materials” Defined, in Appendix.

§ 7035. Subcontractor for specialty contractor

(a) A specialty contractor shall not enter into a contract for the per-
formance of work on the same single project or undertaking with
more than one subcontractor in the same license classification as the
spec1alty contractor offering the contract, unless either of the follow-
ing requirements are satisfied:

(1) The subcontractor employs persons who are classified as em-
ployees to perform work in that license classification on the single
project or undertaking.

(2) The specialty contractor is a signatory to a bona fide collective
bargaining agreement that covers the type of work belng performed
on the single project or undertaking and addresses the issue of sub-
contracting or subletting.

(b) A violation of subdivision (a) shall constitute a cause for disci-
plinary action.
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(c) For purposes of this section, the following definitions shall apply:

(1) “Employs persons who are classified as employees” means the
subcontractor classifies the individuals as employees rather than as
independent contractors for purposes of the Labor Code.

(2) “Specialty contractor” has the same meaning as in Section 7058.

Added Stats 2023 ch 568 § 1 (AB 1204), effective January 1, 2024.

Article 3
Exemptions

§ 7040. United States, State, and subdivisions

(a) This chapter does not apply to an authorized representative of
the United States government, the State of California, or any incor-
porated town, city, county, irrigation district, reclamation district or
other municipal or political corporation or subdivision of this state
when the entity or its representative is acting within the scope of the
entity’s or representative’s official capacity.

(b) Nothing in this section authorizes the entity or its authorized
representative thereof either to enter into or authorize a contract
with an unlicensed contractor for work that is required by this chap-
ter to be performed by a licensed contractor.

Added Stats 1939 ch 37 § 1. Amended Stats 1986 ch 1230 § 1; Stats 1995 ch 467 § 2
(SB 1061); Stats 2019 ch 378 § 5 (SB 610), effective January 1, 2020.

—See Public Contract Code Section 6100 License Required for Award of Contract, in
Appendix.
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§ 7041. Court officers

This chapter does not apply to officers of a court when they are act-
ing within the scope of their office.

Added Stats 1939 ch 37 § 1.

§ 7042. Public utilities in their own business operations

This chapter does not apply to public utilities operating under the
regulation of the State Railroad Commission on construction,
maintenance and development work incidental to their own business.

Added Stats 1939 ch 37 § 1.
§ 7042.1. Adoption fees; Deferral, waiver, or reduction

(a) Notwithstanding any other provisions of this chapter, gas heat,
or electrical corporations and their subsidiaries that are regulated as
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public utilities by the Public Utilities Commission shall not conduct
work for which a contractor’s license is required, except under any
one or more of the following conditions:

(1) The work 1is performed upon the gas, heat, or electrical corpora-
tion’s properties.

(2) The work 1s performed through a contract with a contractor or
contractors licensed pursuant to this chapter or the work is per-
formed for low-income citizens pursuant to a program authorized by
order of the Public Utilities Commission.

(3) The work is undertaken by the gas, heat, or electrical corpora-
tion in furtherance of the generation, transmission, or distribution of
electricity, gas, or steam, whether within or without the service area
of the corporation, if any work performed within a structure and be-
yond a customer’s utility meter is necessary to protect the public safe-
ty or to avoid interruption of service.

(4) The work is otherwise exempt from the provisions of this chapter.

(5) The work is performed to comply with programs or procedures
ordered or authorized by the Public Utilities Commission not incon-
sistent with the objectives expressed in Chapter 984 of the Statutes of
1983.

(b) For the purposes of this section, the following terms have the fol-
lowing meanings:

(1) “Gas, heat, or electrical corporation properties” means properties
which a gas, heat, or electrical corporation owns or leases, or over
which it has been granted an easement for utility purposes, or facili-
ties which a gas, heat, or electrical corporation owns or operates for
utility purposes.

(2) “Subsidiaries” means subsidiaries of a gas, heat, or electrical
corporation regulated as public utilities by the Public Utilities Com-
mission which carry out activities solely for utility purposes.

(c) It is the intention of the Legislature in enacting this section that
public utility regulations be clearly based on the principle that the
energy conservation industry should be allowed to develop in a com-
petitive manner, as declared in Chapter 984 of the Statutes of 1983.

Added Stats 1984 ch 1136 § 1. Amended Stats 1989 ch 29 § 1.

—See Labor Code Section 3099 Electrician Competency and Training Standards, in
Appendix.

§ 7042.5. Application of chapter; Underground trenching
operations; Cable television corporation defined
This chapter does not apply to public utilities operating under the

regulation of the Public Utilities Commission on construction,
maintenance, and development work incidental to their own business,
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or to those activities of a cable television corporation subject to regu-
lation pursuant to Section 768.5 of the Public Utilities Code, except
underground trenching by a cable television corporation within the
public streets, other than that necessary solely for the connection of
its distribution system to, or within the properties of, subscribers or
potential subscribers.

As used in this section, a cable television corporation is a corpora-
tion or person that transmits television programs by cable to sub-
scribers for a fee.

Added Stats 1983 ch 1230 § 1. Amended Stats 1984 ch 945 § 1.

§ 7043. Oil or gas drilling and operation

This chapter does not apply to any construction, repair or operation
incidental to the discovering or producing of petroleum or gas, or the
drilling, testing, abandoning or other operation of any petroleum or
gas well, when performed by an owner or lessee.

Added Stats 1939 ch 37 § 1.

§ 7044. Property owner making own improvements

(a) This chapter does not apply to any of the following:

(1) An owner who builds or improves a structure on his or her prop-
erty, provided that both of the following conditions are met:

(A) None of the improvements are intended or offered for sale.

(B) The property owner personally performs all of the work or any
work not performed by the owner is performed by the owner’s em-
ployees with wages as their sole compensation.

(2) An owner who builds or improves a structure on his or her prop-
erty, provided that both of the following conditions are met:

(A) The owner directly contracts with licensees who are duly li-
censed to contract for the work of the respective trades involved in
completing the project.

(B) For projects involving single-family residential structures, no
more than four of these structures are intended or offered for sale in a
calendar year. This subparagraph shall not apply if the owner con-
tracts with a general contractor for the construction.

(3) A homeowner improving his or her principal place of residence
or appurtenances thereto, provided that all of the following conditions
exist:

(A) The work is performed prior to sale.

(B) The homeowner has actually resided in the residence for the 12
months prior to completion of the work.
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(C) The homeowner has not availed himself or herself of the exemp-
tion in this paragraph on more than two structures more than once
during any three-year period.

(4) A nonprofit corporation providing assistance to an owner-
builder, as defined in subdivision (a) of Section 50692 of the Health
and Safety Code, who is participating in a mutual self-help housing
program, as defined in Section 50078 of the Health and Safety Code.

(b) In all actions brought under this chapter, both of the following
shall apply:

(1) Except as provided in paragraph (2), proof of the sale or offering
for sale of a structure by or for the owner-builder within one year af-
ter completion of the structure constitutes a rebuttable presumption
affecting the burden of proof that the structure was undertaken for
purposes of sale.

(2) Proof of the sale or offering for sale of five or more structures by
the owner-builder within one year after completion constitutes a con-
clusive presumption that the structures were undertaken for purpos-
es of sale.

Added Stats 1981 ch 1124 § 10. Amended Stats 1988 ch 1035 § 1.3; Stats 2009 ch 307
§ 70 (SB 821), effective January 1, 2010; Stats 2016 ch 714 § 1 (SB 944), effective Janu-
ary 1, 2017.

§ 7044.01. Remedies; Violations; Fees and costs

In addition to all other remedies, any licensed contractor or associa-
tion of contractors, labor organization, consumer affected by the viola-
tion, district attorney, or the Attorney General shall be entitled to
seek injunctive relief prohibiting any violation of this chapter by an
owner-builder who is neither licensed nor exempted from licensure
under this chapter. The plaintiff in that action shall not be required
to prove irreparable injury and shall be entitled to attorney’s fees and
all costs incurred in the prosecution of the action, provided the plain-
tiff is the prevailing party. The defendant in that action shall be enti-
tled to attorney’s fees and all costs incurred in the defense against the
action, provided the defendant is the prevailing party.

Enacted by Stats. 2009, Ch. 307.

§ 7044.1. Real estate licensee acting within scope of license

This chapter does not apply to a real estate licensee acting within
the course and scope of his or her license pursuant to the Real Estate
Law (Part 1 (commencing with Section 10000) of Division 4). Howev-
er, nothing in this section shall authorize a real estate licensee or a
property manager to act in the capacity of a contractor unless li-
censed by the board.
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Added Stats 1994 ch 361 § 1 (AB 2636).

§ 7044.2. Inapplicability of chapter

This chapter does not apply to an admitted surety insurer whenev-
er that surety insurer engages a contractor to undertake the comple-
tion of a contract on which a performance or completion bond was is-
sued by the surety insurer, provided all actual construction work is
performed by duly licensed contractors.

Added Stats 1996 ch 287 § 1 (SB 2002). Amended Stats 1997 ch 17 § 7 (SB 947).

§ 7045. Sale or installation of products not part of structure

This chapter does not apply to the sale or installation of any fin-
ished products, materials, or articles of merchandise that do not be-
come a fixed part of the structure, nor shall it apply to a material
supplier or manufacturer furnishing finished products, materials, or
articles of merchandise who does not install or contract for the instal-
lation of those items. The term “finished products” shall not include
installed carpets or mobilehomes or mobilehome accessory structures,
as defined in Section 7026.2.

This chapter shall apply to the installation of home improvement
goods, as defined in Section 7151.

Added Stats 1939 ch 37 § 1. Amended Stats 1961 ch 1585 § 1; Stats 1967 ch 687 § 1;
Stats 1969 ch 761 § 3; Stats 1970 ch 340 § 3; Stats 1973 ch 892 § 3; Stats 1979 ch 1012
§ 1; Stats 1981 ch 916 § 1; Stats 1991 ch 1160 § 23 (AB 2190); Stats 1993 ch 589 § 11
(AB 2211).

§ 7046. Personal property work; Mobilehome accessory
buildings or structures
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This chapter does not apply to any construction, alteration, im-
provement, or repair of personal property. The term “personal proper-
ty” shall not include mobilehomes or mobilehome accessory structures
as defined in Section 7026.2.

Added Stats 1939 ch 37 § 1. Amended Stats 1969 ch 761 § 4; Stats 1970 ch 340 § 4;
Stats 1973 ch 892 § 4; Stats 1991 ch 1160 § 24 (AB 2190).

§ 7048. Contracts aggregating less than specified amount;
When exemption not applicable

This chapter does not apply to any work or operation on one under-
taking or project by one or more contracts, the aggregate contract
price which for labor, materials, and all other items, is less than five
hundred dollars ($500), that work or operations being considered of
casual, minor, or inconsequential nature.
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This exemption does not apply in any case wherein the work of con-
struction is only a part of a larger or major operation, whether under-
taken by the same or a different contractor, or in which a division of
the operation is made in contracts of amounts less than five hundred
dollars ($500) for the purpose of evasion of this chapter or otherwise.

This exemption does not apply to a person who advertises or puts
out any sign or card or other device which might indicate to the public
that he or she is a contractor or that he or she is qualified to engage
in the business of a contractor.

Added Stats 1939 ch 37 § 1. Amended Stats 1945 ch 1361 § 1; Stats 1977 ch 416 § 1;
Stats 1986 ch 293 § 1; Stats 1998 ch 633 § 3 (SB 2217); Stats 2004 ch 865 § 8 (SB 1914).

§ 7049. Ditch work and agricultural or fire prevention work

This chapter does not apply to any construction or operation inci-
dental to the construction and repair of irrigation and drainage ditch-
es of regularly constituted irrigation districts, reclamation districts,
or to farming, dairying, agriculture, viticulture, horticulture, or stock
or poultry raising, or clearing or other work upon the land in rural
districts for fire prevention purposes, except when performed by a
licensee under this chapter.

The provisions of this chapter do apply to the business of drilling,
digging, boring, or otherwise constructing, deepening, repairing,
reperforating, or abandoning water wells.

Added Stats 1939 ch 37 § 1. Amended 1959 ch 1691 § 2.

§ 7051. Application of chapter to certain licensees or
registrants

This chapter does not apply to a licensed architect or a registered
civil or professional engineer acting solely in his or her professional
capacity or to a licensed structural pest control operator acting within
the scope of his or her license or a licensee operating within the scope
of the Geologist and Geophysicist Act.

Added Stats 1949 ch 90 § 4. Amended Stats 1955 ch 1532 § 4; Stats 1994 ch 26 § 206
(AB 1807), effective March 30, 1994.

§ 7052. People furnishing material or supplies

This chapter does not apply to any person who only furnishes mate-
rials or supplies without fabricating them into, or consuming them in
the performance of, the work of the contractor.

Added Stats 1949 ch 90 § 5.
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§ 7053. Employees

Except as provided in Article 10 (commencing with Section 7150),
this chapter does not apply to any person who engages in the activi-
ties herein regulated as an employee who receives wages as his or her
sole compensation, does not customarily engage in an independently
established business, and does not have the right to control or discre-
tion as to the manner of performance so as to determine the final re-
sults of the work performed.

Added Stats 1949 ch 90 § 6. Amended Stats 1970 ch 227 § 1; Stats 1974 ch 434 § 1;
Stats 1982 ch 1427 § 2.

§ 7054. Inapplicability of chapter to licensed alarm company
operators

This chapter does not apply to any person who performs work in the
installation, maintenance, monitoring, selling, alteration, or servicing
of alarm systems, as defined in Section 7590.1, and who holds an
alarm company operator’s license issued pursuant to Chapter 11.6
(commencing with Section 7590).

Added Stats 1982 ch 1210 § 1. Amended Stats 1991 ch 1160 § 25 (AB 2190); Stats 2018
ch 406 § 2 (SB 904), effective January 1, 2019.

§ 7054.5. Application of licensing provisions to installation of
satellite antenna systems on residential structures

The licensing provisions of this chapter do not apply to any person
registered under Chapter 20 (commencing with Section 9800) if that
person’s activities consist only of installing satellite antenna systems
on residential structures or property.
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Added Stats 1987 ch 422 § 1.

—See Business & Professions Code Sections 7590.1, Definitions; 5537 Licensed Contrac-
tor Exemptions from the Architect Act 5537.2 Exemptions and 6737.5, Exemptions for
the Provisions of the Engineers Act, in Appendix.

Article 4
Classifications

§ 7055. Branches of contracting business

For the purpose of classification, the contracting business includes
any or all of the following branches:

(a) General engineering contracting.

(b) (1) General building contracting.
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(2) Residential remodeling contracting.
(c) Specialty contracting.

Added Stats 1945 ch 1159 § 1. Amended Stats 2020 ch 364 § 2 (SB 1189), effective Jan-
uary 1, 2021.

§ 7056. General engineering contractor

A general engineering contractor is a contractor whose principal
contracting business is in connection with fixed works requiring spe-
cialized engineering knowledge and skill, including the following divi-
sions or subjects: irrigation, drainage, water power, water supply,
flood control, inland waterways, harbors, docks and wharves, ship-
yards and ports, dams and hydroelectric projects, levees, river control
and reclamation works, railroads, highways, streets and roads, tun-
nels, airports and airways, sewers and sewage disposal plants and
systems, waste reduction plants, bridges, overpasses, underpasses
and other similar works, pipelines and other systems for the trans-
mission of petroleum and other liquid or gaseous substances, parks,
playgrounds and other recreational works, refineries, chemical plants
and similar industrial plants requiring specialized engineering
knowledge and skill, powerhouses, powerplants and other utility
plants and installations, mines and metallurgical plants, land level-
ing and earthmoving projects, excavating, grading, trenching, paving
and surfacing work and cement and concrete works in connection
with the above-mentioned fixed works.

Added Stats 1945 ch 1159 § 2. Amended Stats 1951 ch 1606 § 1; Stats 2011 ch 296 § 12
(AB 1023), effective January 1, 2012.

§ 7057. General building contractor

(a) Except as provided in this section, a general building contractor
is a contractor whose principal contracting business is in connection
with any structure built, being built, or to be built, for the support,
shelter, and enclosure of persons, animals, chattels, or movable prop-
erty of any kind, requiring in its construction the use of at least two
unrelated building trades or crafts, or to do or superintend the whole
or any part thereof.

This does not include anyone who merely furnishes materials or
supplies under Section 7045 without fabricating them into, or con-
suming them in the performance of, the work of the general building
contractor.

(b) A general building contractor may take a prime contract or a
subcontract for a framing or carpentry project. However, a general
building contractor shall not take a prime contract for any project in-
volving trades other than framing or carpentry unless the prime con-
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tract requires at least two unrelated building trades or crafts other
than framing or carpentry, or unless the general building contractor
holds the appropriate license classification or subcontracts with an
appropriately licensed contractor to perform the work. A general
building contractor shall not take a subcontract involving trades oth-
er than framing or carpentry, unless the subcontract requires at least
two unrelated trades or crafts other than framing or carpentry, or
unless the general building contractor holds the appropriate license
classification. The general building contractor shall not count framing
or carpentry in calculating the two unrelated trades necessary in or-
der for the general building contractor to be able to take a prime con-
tract or subcontract for a project involving other trades.

(c) A general building contractor shall not contract for any project
that includes a fire protection system as provided for in Section
7026.12 or 7026.13, or the “C-57" Well Drilling classification as pro-
vided for in Section 13750.5 of the Water Code, unless the general
building contractor holds the appropriate license classification, or
subcontracts with the appropriately licensed contractor.

Added Stats 1945 ch 1159 § 3. Amended Stats 1997 ch 812 § 2 (SB 857); Stats 2002
ch 1013 § 60 (SB 2026); Stats 2013 ch 377 § 3 (AB 433), effective January 1, 2014.

§ 7057.5. Residential remodeling contractor

(a) A residential remodeling contractor is a contractor whose prin-
cipal contracting business is in connection with any project to make
improvements to, on, or in an existing residential wood frame struc-
ture, and the project requires the use of at least three unrelated
building trades or crafts for a single contract.

(b) (1) A residential remodeling contractor may take a prime con-
tract for trades or crafts which may include, but is not limited to, the
following:

(A) Drywall.

(B) Finish carpentry.

(C) Flooring.

(D) Insulation.

(E) Painting.

(F) Plastering.

(G) Roof repair.

(H) Siding.

(I) Tiling.

(J) Installing, repairing, or replacing electrical fixtures, such as
dimmers, fans, lights, outlets, and switches.

(K) Installing, repairing, or replacing plumbing fixtures, such as
faucets, sinks, toilets, and tubs.
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(L) Installing, repairing, or replacing mechanical fixtures, such as
air filters, air delivery and return grills, and preassembled exhaust
fans.

(2) A residential remodeling contractor shall not take a contract un-
less the contract includes three or more unrelated trades or crafts.

(3) Subject to the limit described in paragraph (2), a residential re-
modeling contractor may self-perform its contract or may subcontract
any of the trades or crafts to appropriately licensed subcontractor or
subcontractors.

(c) A residential remodeling contractor shall conduct its contracting
activity in accordance with the following restrictions:

(1) A residential remodeling contractor shall not contract for a pro-
ject that includes the following trades or crafts unless the contractor
holds the appropriate license classification or subcontracts with an
appropriately licensed contractor:

(A) C-16 Fire Protection.

(B) C-22 Asbestos Abatement.

(C) C-57 Well Drilling.

(2) A residential remodeling contractor shall not contract to make
structural changes to load bearing portions of an existing structure,
including, but not limited to, footings, foundations, load bearing
walls, partitions, and roof structures.

(3) (A) The residential remodeling contractor shall not contract to
install, replace, substantially alter, or extend electrical, mechanical,
or plumbing systems or their component parts, or the mechanisms or
devices that are part of those systems, unless the residential remodel-
ing contractor holds the appropriate license classification or subcon-
tracts with an appropriately licensed contractor.

(B) The residential remodeling contractor may contract to make
minor alterations to existing electrical, mechanical, or plumbing sys-
tems to effectuate the purpose of installing, repairing, or replacing
electrical, mechanical and plumbing fixtures, provided that the con-
tract requires the use of at least three unrelated building trades or
crafts.

(C) The board may adopt regulations to further define what activity
constitutes the minor alterations described in subparagraph (B), and
to further define the electrical, mechanical, or plumbing systems, or
their component parts, or the mechanisms or devices that are part of
those systems, that are subject to the restriction described in subpar-
agraph (A).

(d) This contractor classification may be cited as the B-2 Residential
Remodeling Contractor.

Added Stats 2020 ch 364 § 3 (SB 1189), effective January 1, 2021.
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§ 7058. “Specialty contractor”

(a) A specialty contractor is a contractor whose operations involve
the performance of construction work requiring special skill and
whose principal contracting business involves the use of specialized
building trades or crafts.

(b) A specialty contractor includes a contractor whose operations in-
clude the business of servicing or testing fire extinguishing systems.

(c) A specialty contractor includes a contractor whose operations are
concerned with the installation and laying of carpets, linoleum, and
resilient floor covering.

(d) A specialty contractor includes a contractor whose operations
are concerned with preparing or removing roadway construction
zones, lane closures, flagging, or traffic diversions on roadways, in-
cluding, but not limited to, public streets, highways, or any public
conveyance.

Added Stats 1945 ch 1159 § 4. Amended Stats 1959 ch 2175 § 1; Stats 1963 ch 1320 § 1;
Stats 1967 ch 687 § 2; Stats 1985 ch 253 § 1; Stats 1991 ch 1160 § 26 (AB 2190); Stats
1999 ch 708 § 2 (AB 1206); Stats 2007 ch 354 § 15 (SB 1047), effective January 1, 2008.

§ 7058.1. [Section repealed 2002.]

Added Stats 1999 ch 708 § 3 (AB 1206). Repealed Stats 2002 ch 1013 § 61 (SB 2026).
The repealed section related to requirements for exemption from testing.

§ 7058.5. Classification or certification of contractors
performing asbestos-related work

A contractor shall not engage in asbestos-related work, as defined
in Section 6501.8 of the Labor Code, that involves 100 square feet or
more of surface area of asbestos containing materials, unless the con-
tractor holds a C-22 Asbestos Abatement classification or the qualifi-
er for the license passes an asbestos certification examination. Addi-
tional updated asbestos certification examinations may be required
based on new health and safety information. The decision on whether
to require an updated certification examination shall be made by the
Contractors State License Board, in consultation with the Division of
Occupational Safety and Health in the Department of Industrial Re-
lations and the Division of Environmental and Occupational Disease
Control in the State Department of Public Health.

No asbestos certification examination shall be required for contrac-
tors involved with the installation, maintenance, and repair of asbes-
tos cement pipe or sheets, vinyl asbestos floor materials, or asbestos
bituminous or resinous materials.

“Asbestos,” as used in this section, has the same meaning as de-
fined in Section 6501.7 of the Labor Code.
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(b) The Contractors State License Board shall make available to all
applicants, either on the board’s internet website or, if requested, in
hard copy, a booklet containing information relative to handling and
disposal of asbestos, together with an open book examination concern-
ing asbestos-related work. All applicants for an initial contractor li-
cense shall complete the open book examination and, prior to the is-
suance of a contractor’s license, submit it to the board electronically
or by mail if the applicant elects to use the hard-copy format.

Added Stats 1985 ch 1587 § 3, effective October 2, 1985. Amended Stats 1986 ch 1451
§ 2, effective September 30, 1986; Stats 1987 ch 930 § 4, effective September 22, 1987;
Stats 1991 ch 1160 § 27 (AB 2190); Stats 2010 ch 415 § 20 (SB 1491), effective January
1, 2011; Stat 2021 ch 188 § 8 (SB 826), effective January 1, 2022.

§ 7058.6. Registration with Division of Occupational Safety
and Health as condition of asbestos certification; Certification
examination; Proof of current registration

(a) The board shall not issue an asbestos certification, as required
by Section 7058.5, unless the contractor is registered with the Divi-
sion of Occupational Safety and Health of the Department of Indus-
trial Relations pursuant to Section 6501.5 of the Labor Code. The
board may issue an asbestos certification to a contractor who is not
registered, provided the contractor in a written statement acknowl-
edges that they do not perform asbestos-related work. The board shall
notify both the division and the contractor, in writing, of the contrac-
tor’s passage of the certification examination, for the purpose of al-
lowing the contractor to satisfy the requirement of paragraph (1) of
subdivision (a) of Section 6501.5 of the Labor Code. The contractor
shall register with the division within 90 days from the date the con-
tractor is notified of the passage of the certification examination. The
board may require a reexamination if the contractor fails to register
within 90 days following issuance of the notification. Applicable test
fees shall be paid for any reexamination required under this section.

(b) Any contractor who is certified to engage in asbestos-related
work shall present proof of current registration with the division pur-
suant to Section 6501.5 of the Labor Code upon application for re-
newal of the contractor’s license, if the contractor engages in asbes-
tos-related work, as defined in Section 6501.8 of the Labor Code.

(c) A contractor who is not certified pursuant to this section may bid
on and contract to perform a project involving asbestos-related work
as long as the asbestos-related work is performed by a contractor who
holds the C-22 Asbestos Abatement classification or is certified and
registered pursuant to this section and Section 6501.5 of the Labor
Code.
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(d) The board shall obtain and periodically update the list of con-
tractors certified to engage in asbestos-related work who are regis-
tered pursuant to Section 6501.5 of the Labor Code.

Added Stats 1988 ch 1003 § 1.5, operative July 1, 1989. Amended Stats 1995 ch 467 § 3
(SB 1061); Stats 2011 ch 432 § 11 (SB 944), effective January 1, 2012; Stats 2021
ch 188 § 9 (SB 826), effective January 1, 2022.

§ 7058.7. Hazardous substance certification examination

(a) No contractor may engage in a removal or remedial action, as
defined in subdivision (d), unless the qualifier for the license has
passed an approved hazardous substance certification examination.

(b) (1) The Contractors State License Board, the Division of Occupa-
tional Safety and Health of the Department of Industrial Relations,
and the Department of Toxic Substances Control shall jointly select
an advisory committee, which shall be composed of two representa-
tives of hazardous substance removal workers in California, two gen-
eral engineering contractors in California, and two representatives of
insurance companies in California who shall be selected by the Insur-
ance Commissioner.

(2) The Contractors State License Board shall develop a written test
for the certification of contractors engaged in hazardous substance
removal or remedial action, in consultation with the Division of Occu-
pational Safety and Health, the State Water Resources Control
Board, the Department of Toxic Substances Control, and the advisory
committee.

(c) The Contractors State License Board may require additional up-
dated approved hazardous substance certification examinations of
licensees currently certified based on new public or occupational
health and safety information. The Contractors State License Board,
in consultation with the Department of Toxic Substances Control and
the State Water Resources Control Board, shall approve other initial
and updated hazardous substance certification examinations and de-
termine whether to require an updated certification examination of
all current certificate holders.

(d) For purposes of this section “removal or remedial action” has the
same meaning as found in Part 2 (commencing with Section 78000) of
Division 45 of the Health and Safety Code, if the action requires the
contractor to dig into the surface of the earth and remove the dug ma-
terial and the action is at a site listed pursuant to Article 5 (com-
mencing with Section 78760) of Chapter 4 of Part 2 of Division 45 of
the Health and Safety Code or any other site listed as a hazardous
substance release site by the Department of Toxic Substances Control
or a site listed on the National Priorities List compiled pursuant to
the Comprehensive Environmental Response, Compensation, and Li-
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ability Act of 1980 (42 U.S.C. Sec. 9601 et seq.). “Removal or remedial
action” does not include asbestos-related work, as defined in Section
6501.8 of the Labor Code, or work related to a hazardous substance
spill on a highway.

(e) (1) A contractor may not install or remove an underground stor-
age tank, unless the contractor has passed the hazardous substance
certification examination developed pursuant to this section.

(2) A contractor who is not certified may bid on or contract for the
installation or removal of an underground tank, if the work is per-
formed by a contractor who is certified pursuant to this section.

(3) For purposes of this subdivision, “underground storage tank”
has the same meaning as defined in subdivision (y) of Section 25281
of the Health and Safety Code.

Added Stats 1986 ch 1443 § 2, effective September 30, 1986. Amended Stats 1990
ch 1366 §2 (SB2004), effective September 26, 1990; Stats 1992 ch 1289 § 42.5
(AB 2743), ch 1290 § 1 (AB 3188), effective September 30, 1992; Stats 1993 ch 168 § 1
(AB 427); Stats 2002 ch 999 § 1 (AB 2481); Stats 2020 ch 312 § 57 (SB 1474), effective
January 1, 2021; Stats 2022 ch 258 § 1 (AB 2327), effective January 1, 2023, operative
effective 1/1/2024.

—See Health and Safety Code Section 25281 Definitions in Appendix.

—See Labor Code Sections 6501.5 Asbestos Certification, 6501.7 Asbestos: Definitions
and 6501.8 Asbestos-Related Work Containing Construction Material, in Appendix.

—See also Health and Safety Code Sections 25914 Asbestos and Hazardous Removal
Contracts Intent, 256914.1 Definitions, 25914.2 Need for Separate Contract; Emergency
Conditions and 25914.3 Certification Requirements: Bids, in Appendix

§ 7058.8. Information to public regarding removal or
encapsulation of asbestos-containing materials

The board shall make available to the public upon request infor-
mation about contracting for the removal or encapsulation of asbes-
tos-containing materials in a building including all of the following:

(a) Steps to take when contracting with a company to remove asbes-
tos.

(b) Existing laws and regulations pertaining to asbestos-related
work in California.

(c) Basic health information as contained in the United States En-
vironmental Protection Agency publication, “Guidance for Controlling
Asbestos-Containing Materials in Buildings.”

(d) A current list of contractors who are certified pursuant to Sec-
tion 7058.5 to engage in asbestos-related work and who are registered
pursuant to Section 6501.5 of the Labor Code.

Added Stats 1988 ch 1003 § 2, operative July 1, 1989. Amended Stats 2011 ch 432 § 12
(SB 944), effective January 1, 2012.
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§ 7059. Rules and regulations affecting classification of
contractors; Contracts involving two or more crafts; Public
works contracts

(a) The board may adopt reasonably necessary rules and regula-
tions to effect the classification of contractors in a manner consistent
with established usage and procedure as found in the construction
business, and may limit the field and scope of the operations of a li-
censed contractor to those in which he or she is classified and quali-
fied to engage, as defined by Sections 7055, 7056, 7057, and 7058. A
licensee may make application for classification and be classified in
more than one classification if the licensee meets the qualifications
prescribed by the board for such additional classification or classifica-
tions. The application shall be in a form as prescribed by the registrar
and shall be accompanied by the application fee fixed by this chapter.
No license fee shall be charged for an additional classification or clas-
sifications.

Nothing contained in this section shall prohibit a specialty contrac-
tor from taking and executing a contract involving the use of two or
more crafts or trades, if the performance of the work in the crafts or
trades, other than in which he or she is licensed, is incidental and
supplemental to the performance of the work in the craft for which
the specialty contractor is licensed.

(b) In public works contracts, as defined in Section 1101 of the Pub-
lic Contract Code, the awarding authority shall determine the license
classification necessary to bid and perform the project. In no case
shall the awarding authority award a prime contract to a specialty
contractor whose classification constitutes less than a majority of the
project. When a specialty contractor is authorized to bid a project, all
work to be performed outside of his or her license specialty, except
work authorized by subdivision (a), shall be performed by a licensed
subcontractor in compliance with the Subletting and Subcontracting
Fair Practices Act (Chapter 4 (commencing with Section 4100) of Part
1 of Division 2 of the Public Contract Code).

Added Stats 1939 ch 37 § 1. Amended Stats 1941 ch 971 § 9; Stats 1945 ch 1159 § 5; Stats
1957 ch 2084 § 21; Stats 1966 ch 4 § 1; Stats 1983 ch 891 § 5; Stats 1987 ch 485 § 1.

s
c
S
g
[$)]
[0
(70]

§ 7059.1. Misleading or incompatible use of name styles

(a) A licensee shall not use any business name that indicates the li-
censee is qualified to perform work in classifications other than those
issued for that license, or any business name that is incompatible
with the type of business entity licensed.

(b) A licensee shall not conduct business under more than one name
for each license. Nothing in this section shall prevent a licensee from
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obtaining a business name change as otherwise provided by this
chapter.

Added Stats 1983 ch 891 § 6. Amended Stats 2001 ch 728 § 57 (SB 724).

Article 5
Licensing

§ 7065. Investigation, classification, and examinations

(a) Under rules and regulations adopted by the board and approved
by the director, the registrar shall investigate, classify, and qualify
applicants for contractors’ licenses by written examination. This ex-
amination shall include questions designed to show that the applicant
has the necessary degree of knowledge required by Section 7068 and
shall include pertinent questions relating to the laws of this state and
the contracting business and trade.

(b) Contractors’ licenses are to be issued to individual owners, part-
nerships, corporations, and limited liability companies in accordance
with this chapter.

(1) Every person who is an officer, member, responsible manager, or
director of a corporation or limited liability company seeking licen-
sure under this chapter shall be listed on the application as a member
of the personnel of record.

(2) Every person who is a member of a partnership seeking licen-
sure under this chapter shall be listed on the application as a member
of the personnel record.

(c) An applicant shall qualify for licensure in accordance with this
subdivision as follows:

(1) An individual owner may qualify by examination for a contrac-
tor’s license upon the appearance of the owner or a qualifying indi-
vidual appearing as a responsible managing employee on behalf of
the owner.

(2) A partnership may qualify by examination for a contractor’s li-
cense upon the appearance of a partner or a qualifying individual ap-
pearing as a responsible managing employee on behalf of the partner-
ship.

(3) A corporation may qualify by examination for a contractor’s li-
cense upon the appearance of a qualifying individual appearing either
as a responsible managing officer or a responsible managing employ-
ee on behalf of the corporation.

(4) A limited liability company may qualify by examination for a
contractor’s license upon the appearance of a qualifying individual
appearing as a responsible managing officer, a responsible managing
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manager, a responsible managing member, or a responsible manag-
ing employee on behalf of the company.

(d) No examination shall be required of a qualifying individual if,
within the five-year period immediately preceding the application for
licensure, the qualifying individual has either personally passed the
written examination for the same classification being applied for, or
has served as the qualifying individual for a licensee whose license
was in good standing at any time during the five-year period immedi-
ately preceding the application for licensure and in the same classifi-
cation being applied for.

(e) The registrar may contract with a public or private organization
to conduct or administer the examination. The registrar may also
contract with a public or private organization for materials or ser-
vices related to the examination.

Added Stats 1939 ch 37 § 1. Amended Stats 1979 ch 1013 § 4; Stats 1980 ch 138 § 1,
effective May 30, 1980; Stats 1981 ch 1122 § 1; Stats 1982 ch 378 § 1, ch 1347 § 2; Stats
1989 ch 350 § 1; Stats 2010 ch 698 § 5 (SB 392), effective January 1, 2011; Stats 2011
ch 296 § 13 (AB 1023), effective January 1, 2012; Stats 2020 ch 295 § 1 (AB 3087), ef-
fective January 1, 2021.

—See Government Code Section 12944, Discrimination by “Licensing Board,” in Ap-
pendix.

§ 7065.01. Examination not required for limited specialty
license classification

Notwithstanding Section 7065, no trade examination shall be re-
quired of an applicant for the limited specialty license classification.
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Added Stats 2002 ch 311 § 2 (AB 264).

§ 7065.05. Review and revision of examination contents

The board shall periodically review and, if needed, revise the con-
tents of qualifying examinations to insure that the examination ques-
tions are timely and relevant to the business of contracting. The
board shall, in addition, construct and conduct examinations in such
a manner as to preclude the possibility of any applicant having prior
knowledge of any specific examination question.

Added Stats 1979 ch 1013 § 5. Amended Stats 2000 ch 1005 § 8 (SB 2029); Stats 2005
ch 280 § 3 (SB 1112), effective January 1, 2006.

§ 7065.06. Revision to landscaping contractor examination

(a) Before the board revises the examination for a landscaping con-
tractor (C-27), the board shall confer with the Department of Water
Resources and the California Landscape Contractors Association to
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determine whether any updates or revisions to the examination are
needed to reflect new and emerging landscape irrigation efficiency
practices.

(b) The board shall ensure that the examination includes questions
that are specific to water use efficiency and sustainable practices to
help ensure that the state’s water efficiency needs identified in the
California Water Plan, described in Section 10004 of the Water Code,
are sufficiently supported.

(c) The board shall ensure that the reference study material for the
examination continues to include the most current version of the
Model Water Efficient Landscape Ordinance (23 Cal. Code Regs. 490,
et seq.) and shall add other collateral material specific to water use
efficiency and sustainability.

Added Stats 2018 ch 867 § 2 (AB 2371), effective January 1, 2019.

§ 7065.1. Waiver of examination

Notwithstanding Section 7065, the registrar may waive the exami-
nation for a contractor’s license under any of the following circum-
stances:

(a) The qualifying individual has, for five of the seven years imme-
diately preceding the application for licensure, been listed on the offi-
cial records of the board as a member of the personnel of any licensee
who held a license, which was active and in good standing, in the
same classification being applied for, and who during the period listed
on the license has been actively engaged in a licensee’s construction
activities in the same classification within which the applicant ap-
plies for a license.

(b) The qualifying individual is an immediate member of the family
of a licensee whose individual license was active and in good standing
for five of the seven years immediately preceding the application for
licensure, and the qualifying individual is able to show all of the fol-
lowing:

(1) The qualifying individual has been actively engaged in the licen-
see’s business for five of the seven years immediately preceding the
application for licensure.

(2) The license is required to continue the existing family business
in the event of the absence or death of the licensee.

(3) An application is made for a new license in the same classifica-
tions in which the licensee is or was licensed.

(¢) The qualifying individual is an employee of a corporation or a
limited liability company seeking to replace its former qualifying in-
dividual and has been employed by that corporation or limited liabil-
ity company under the following conditions:
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(1) For five of the seven years immediately preceding the applica-
tion for licensure, the qualifying individual has been continually em-
ployed by the corporation or limited liability company in a superviso-
ry capacity in the same classifications being applied for.

(2) For five of the seven years immediately preceding the applica-
tion for licensure, the corporation or limited Lability company has
held an active license in good standing in the same classifications be-
ing applied for.

(3) The corporation or limited liability company has not requested a
waiver under this subdivision within the past five years.

For purposes of this section, employees of a corporation or limited
liability company shall include, but not be limited to, the officers of a
corporation and the officers and managers of a limited liability com-
pany.

Added Stats 1981 ch 1122 § 3. Amended Stats 1982 ch 378 § 2; Stats 1986 ch 27 § 1;

Stats 1990 ch 1456 § 1 (SB 2476); Stats 1992 ch 746 § 1 (AB 2424); Stats 2010 ch 698
§ 6 (SB 392), effective January 1, 2011.

§ 7065.2. Waiver of examination

Notwithstanding Section 7065, the registrar may waive the exami-
nation for a contractor’s license if the applicant has previously held a
valid contractor’s license in this state and has been acting in the ca-
pacity of a contractor for the United States government in a position
exempt from licensure under this chapter.

Added Stats 1987 ch 630 § 1.

§ 7065.3. Additional classification without examination under
specified conditions
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Notwithstanding Section 7065, upon a conclusive showing by a li-
censee that he or she possesses experience satisfactory to the regis-
trar in the classification applied for, an additional classification may
be added, without further examination, under all of the following
conditions:

(a) For five of the seven years immediately preceding the applica-
tion, the qualifying individual of the licensee has been listed as a
member of the personnel of any licensee whose license was active and
in good standing, and who during the period listed on a license was
actively engaged in the licensee’s construction activities.

(b) The qualifying individual for the applicant has had within the
last 10 years immediately precedlng the filing of the application, not
less than four years experlence as a journeyman, foreman, supervis-
ing employee, or contractor in the classification within which the 1i-
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censee intends to engage in the additional classification as a contrac-
tor.

(c) The application is, as determined by the registrar, for a classifi-
cation that is closely related to the classification or classifications in
which the licensee is licensed, or the qualifying individual is associat-
ed with a licensed general engineering contractor or licensed general
building contractor and is applying for a classification that is a signif-
icant component of the licensed contractor’s construction business as
determined by the registrar. This section shall not apply to an appli-
cant who is licensed solely within the limited-specialty classifications.

Pursuant to Section 7065, the registrar shall conduct a comprehen-
sive investigation of no less than 3 percent of applications filed under
this section to ensure that the applicants met the experience re-
quirements of this section.

Added Stats 1990 ch 1456 § 3 (SB 2476). Amended Stats 2013 ch 319 § 7 (SB 822), ef-
fective January 1, 2014.

§ 7065.4. Reciprocity

The registrar may accept the qualifications of an applicant who is
licensed as a contractor in a similar classification in another state if
that state accepts the qualifications of a contractor licensed in this
state for purposes of licensure in that other state, and if the board
ascertains, on a case-by-case basis, that the professional qualifica-
tions and conditions of good standing for licensure and continued li-
censure are at least the same or greater in that state as in California.
The registrar may waive the trade examination for that applicant if
the applicant provides written certification from that other state in
which he or she is licensed, that the applicant’s license has been in
good standing for the previous five years.

Added Stats 1990 ch 1326 § 2 (AB 3480), effective September 25, 1990.

§ 7065.5. Minor not to be licensed unless guardian appointed

No license shall be issued to a minor, nor to any partnership a
partner of which is a minor, nor to any corporation any officer, direc-
tor or responsible managing employee of which is a minor, nor to any
limited liability company any officer, manager, or responsible manag-
ing employee of which is a minor, nor to any other kind of business
organization in which a minor holds a responsible official position,
unless the minor shall first have had a guardian appointed by a court
of competent jurisdiction.

Added Stats 1941 ch 971 § 10. Amended Stats 2010 ch 698 § 7 (SB 392), effective Janu-
ary 1, 2011.
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§ 7066. Application; Form and contents; Fee

To obtain an original license, an applicant shall submit to the regis-
trar an application in writing containing the statement that the ap-
plicant desires the issuance of a license under the terms of this chap-
ter.

The application shall be made on a form prescribed by the registrar
in accordance with the rules and regulations adopted by the board
and shall be accompanied by the fee fixed by this chapter.

Added Stats 1939 ch 37 § 1.

§ 7066.5. Blank forms

Any person may obtain blank license application forms from the
board or may cause to be printed forms used by or approved by the
Registrar of Contractors.

Added Stats 1984 ch 1252 § 1. Amended Stats 2011 ch 432 § 13 (SB 944), effective Jan-
uary 1, 2012.

§ 7067.5. [Section repealed 2016.]

Added Stats 1965 ch 636 § 1. Amended Stats 1969 ch 735 § 1; Stats 1974 ch 435 § 1;
Stats 1979 ch 1013 § 6. Repealed Stats 2015 ch 656 § 8 (SB 467), effective January 1,
2016. The repealed section related to financial solvency, requirements to license appli-
cants, and financial statements of licensees.

§ 7067.6. Application form; Signatures required

(a) Every application form for an original license, for renewal there-
of, for reinstatement or for reissuance, including both active and inac-
tive licenses, shall be signed by both the applicant and by the person
qualifying on behalf of an individual or firm as referred to in Section
7068.1.

(b) (1) Notwithstanding any other law, the board may implement a
system that provides for the electronic transmission of an application
described in subdivision (a) and the acceptance of a digital or elec-
tronic signature as part of the filing of those applications.

(2) The board by regulation may specify the form and manner of
these transmissions and acceptances, including, but not limited to,
the adoption of any protocols necessary to ensure the validity and se-
curity of any information, signature, data, or document transmitted
electronically or digitally. Upon the effective date of the regulations,
the electronic submission of an initial license application or a renewal
application, including a digital or electronic signature, shall satisfy
the requirements of this article.
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Added Stats 1963 ch 1016 § 1. Amended Stats 2015 ch 281 § 1 (SB 561), effective Janu-
ary 1, 2016.

§ 7068. Qualifications

(a) The board shall require an applicant to show the degree of
knowledge and experience in the classification applied for, and the
general knowledge of the building, safety, health, and lien laws of the
state and of the administrative principles of the contracting business
that the board deems necessary for the safety and protection of the
public.

(b) An applicant shall qualify in regard to their experience and
knowledge in one of the following ways:

(1) If an individual, they shall qualify by personal appearance or by
the appearance of their responsible managing employee who is quali-
fied for the same license classification as the classification being ap-
plied for.

(2) If a partnership or a limited partnership, it shall qualify by the
appearance of a general partner or by the appearance of a responsible
managing employee who is qualified for the same license classifica-
tion as the classification being applied for.

(3) If a corporation, or any other combination or organization, it
shall qualify by the appearance of a responsible managing officer or
responsible managing employee who 1s qualified for the same license
classification as the classification being applied for.

(4) If a limited liability company, it shall qualify by the appearance
of a responsible managing officer, a responsible managing manager,
responsible managing member, or a responsible managing employee
who is qualified for the same license classification as the classifica-
tion being applied for.

(¢) (1) For purposes of this chapter, “a responsible managing em-
ployee” means an individual who is a bona fide employee of the appli-
cant and is actively engaged in the classification of work for which
that responsible managing employee is the qualifying person on be-
half of the applicant.

(2) For purposes of this subdivision, the following definitions apply:

(A) “Bona fide employee of the applicant” means an employee who is
permanently employed by the applicant.

(B) “Actively engaged” means working 32 hours per week, or 80
percent of the total hours per week that the applicant’s business is in
operation, whichever is less.

(d) The board shall, in addition, require an applicant who qualifies
by means of a responsible managing employee under either para-
graph (1) or (2) of subdivision (b) to show their general knowledge of
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the building, safety, health, and lien laws of the state and of the ad-
ministrative principles

of the contracting business as the board deems necessary for the
safety and protection of the public.

(e) Except in accordance with Section 7068.1, no person qualifying
on behalf of an individual or firm under paragraph (1), (2), (3), or (4)
of subdivision (b) shall hold any other active contractor’s license while
acting in the capacity of a qualifying individual pursuant to this sec-
tion.

() At the time of application for renewal of a license, the current
qualifying individual shall file a statement with the registrar, on a
form prescribed by the registrar, verifying their capacity as a qualify-
ing individual to the licensee.

(g) Statements made by or on behalf of an applicant as to the appli-
cant’s experience in the classification applied for shall be verified by a
qualified and responsible person. In addition, the registrar shall, as
specified by board regulation, randomly review a percentage of such
statements for their veracity.

(h) The registrar shall review experience gained by applicants from
other states to determine whether all of that experience was gained
in a lawful manner in that state.

Added Stats 1939 ch 37 § 1. Amended Stats 1941 ch 971 § 11; Stats 1957 ch 720 § 1;
Stats 1959 ch 407 § 1; Stats 1963 ch 1017 § 1; Stats 1967 ch 1368 § 1; Stats 1979
ch 1013 § 7; Stats 1980 ch 138 § 2, effective May 30, 1980; Stats 1986 ch 995 § 4; Stats
1989 ch 1174 § 2; Stats 1991 ch 1160 § 28 (AB 2190); Stats 2004 ch 865 § 9 (SB 1914);
Stats 2010 ch 698 § 8 (SB 392), effective January 1, 2011; Stats 2021 ch 376 §5
(AB 830), effective September 28, 2021.

—See Unemployment Code Section 1095, Permissible Uses for EDD Data, in Appendix.
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§ 7068.1. Duty of individual qualifying on behalf of another;
Acting as qualifying individual for additional person or firm;
Violation as cause for disciplinary action and misdemeanor

(a) The person qualifying on behalf of an individual or firm under
paragraph (1), (2), (3), or (4) of subdivision (b) of Section 7068 shall be
responsible for exercising supervision and control of their employer’s
or principal’s construction operations to secure compliance with this
chapter and the rules and regulations of the board. This person shall
not act in the capacity of the qualifying person for an additional indi-
vidual or firm unless one of the following conditions exists:

(1) There is a common ownership of at least 20 percent of the equity
of each individual or firm for which the person acts in a qualifying
capacity.
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(2) The additional firm is a subsidiary of or a joint venture with the
first. “Subsidiary,” as used in this subdivision, means any firm at
least 20 percent of the equity of which is owned by the other firm.

(3) With respect to a firm under paragraph (2), (3), or (4) of subdivi-
sion (b) of Section 7068, the majority of the partners, officers, or man-
agers are the same.

(b) Notwithstanding paragraphs (1) to (3), inclusive, of subdivision
(a), a qualifying individual may act as the qualifier for no more than
three firms in any one-year period.

(c) The following definitions shall apply for purposes of this section:

(1) “Firm” means a partnership, a limited partnership, a corpora-
tion, a limited liability company, or any other combination or organi-
zation described in Section 7068.

(2) “Person” is limited to natural persons, notwithstanding the defi-
nition of “person” in Section 7025.

(3) “Supervision or control” means direct supervision or control or
monitoring and being available to assist others to whom direct super-
vision and control has been delegated.

(4) “Direct supervision or control” means any of the following:

(A) Supervising construction.

(B) Managing construction activities by making technical and ad-
ministrative decisions.

(C) Checking jobs for proper workmanship.

(D) Supervision on construction sites.

(d) The board shall require every applicant or licensee qualifying by
the appearance of a qualifying individual to submit detailed infor-
mation on the qualifying individual’s duties and responsibilities for
supervision and control of the applicant’s construction operations,
including, but not limited to, an employment duty statement pre-
pared by the qualifier’s employer or principal. Failure of an applicant
or licensee to provide information required by this subdivision consti-
tutes a violation of this section.

(e) Violation of this section shall constitute a cause for disciplinary
action and shall be punishable as a misdemeanor by imprisonment in
a county jail not to exceed six months, by a fine of not less than three
thousand dollars ($3,000), but not to exceed five thousand dollars
($5,000), or by both the fine and imprisonment.

Added Stats 1959 ch 407 § 2. Amended Stats 1961 ch 1777 § 1; Stats 1963 ch 1016 § 2;
Stats 1967 ch 1368 § 2; Stats 1979 ch 1013 § 8; Stats 1991 ch 145 § 1 (AB 425); Stats
2006 ch 106 § 2 (AB 2457), effective January 1, 2007; Stats 2010 ch 698 § 9 (SB 392),
effective January 1, 2011; Stats 2011 ch 296 § 14 (AB 1023), effective January 1, 2012;
Stats 2013 ch 180 § 1 (SB 262), effective January 1, 2014; Stats 2021 ch 376 §6
(AB 830), effective September 28, 2021.
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§ 7068.2. Disassociation of responsible managing officer;
Notice; Replacement; Petition of licensee; Failure to notify
registrar

(a) If the responsible managing officer, responsible managing em-
ployee, responsible managing member, or responsible managing
manager disassociates from the licensed entity, the licensee or the
qualifier shall notify the registrar in writing within 90 days after the
date of disassociation. The licensee shall have 90 days after the date
of disassociation in which to replace the qualifier. Upon failure to re-
place the qualifier within 90 days after the date of disassociation, the
license shall be automatically suspended or the classification removed
at the end of the 90 days.

(b) To replace a responsible managing officer, responsible managing
employee, responsible managing member, or responsible managing
manager, the licensee shall file an application as prescribed by the
registrar, accompanied by the fee fixed by this chapter, designating
an individual to qualify as required by this chapter.

(¢) Upon failure of the licensee or the qualifier to notify the regis-
trar of the disassociation of the qualifier within 90 days after the date
of disassociation, the license shall be automatically suspended or the
classification removed and the qualifier removed from the license ef-
fective the date the written notification is received at the board's
headquarters office.

(d) The person qualifying on behalf of a licensee under Section 7068
shall be responsible for the licensee's construction operations until
the date of disassociation or the date the board receives the written
notification of disassociation, whichever is later.

(e) (1) Upon a showing of good cause by the licensee, the registrar
may review and accept a petition for one 90-day extension to replace
the qualifier immediately following the initial 90-day period described
in subdivision (a) only under one or more of the following circum-
stances:

(A) If the licensee is disputing the date of disassociation.

(B) If the responsible managing officer, employee, member, or man-
ager has died.

(C) If there has been a delay in processing the application to replace
the qualifier that is out of the applicant's control and it is the respon-
sibility of the board or another state or federal agency that is relied
upon in the application process.

(2) This petition shall be received within 90 days after the date of
disassociation or death or delay. The petition shall only be considered
if an application to replace the qualifier as prescribed by the registrar
is on file with the board. Under the circumstances described in sub-
paragraphs (A) and (B) of paragraph (1), the licensee shall have no
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more than a total of 180 days after the date of disassociation or death
in which to replace the qualifier.

(f) Failure of the licensee or the qualifier to notify the registrar of
the qualifier's disassociation within 90 days after the date of disasso-
ciation shall constitute grounds for disciplinary action.

Added Stats 1983 ch 891 § 9. Amended Stats 1984 ch 1174 § 3; Stats 1987 ch 930 § 5,
effective September 22, 1987; Stats 2010 ch 698 § 10 (SB 392), effective January 1,
2011; Stats 2011 ch 168 § 1 (AB 1091), effective January 1, 2012; Stats 2012 ch 162 § 2
(SB 1171), effective January 1, 2013.

§ 7068.5. Taking qualifying examination on behalf of applicant
for contractor’s license; Misdemeanor

It is a misdemeanor for any person other than the examinee named
in the application to take the qualifying examination on behalf of an
applicant for a contractor’s license.

Added Stats 1961 ch 491 § 1.

§ 7068.7. Obtaining examination for another; Misdemeanor

Any person who obtains and provides for another the qualifying ex-
amination, or any part thereof, when not authorized to do so, is guilty
of a misdemeanor.

Added Stats 1979 ch 1013 § 9.

§ 7069. Grounds for denial of license; Fingerprints of
applicants; Criminal history and subsequent arrest
information

(a) An applicant, and each officer, director, partner, manager, asso-
ciate, and responsible managing employee thereof, shall not have
committed acts or crimes that are grounds for denial of licensure un-
der Section 480.

(b) As part of an application for a contractor’s license, the board
shall require an applicant to furnish a full set of fingerprints for pur-
poses of conducting a criminal history record check. Fingerprints fur-
nished pursuant to this subdivision shall be submitted in an electron-
ic format if readily available. Requests for alternative methods of fur-
nishing fingerprints are subject to the approval of the registrar. The
board shall use the fingerprints furnished by an applicant to obtain
criminal history information on the applicant from the Department of
Justice and the United States Federal Bureau of Investigation, and
the board may obtain any subsequent arrest information that is
available.
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Added Stats 1939 ch 37 § 1. Amended Stats 1941 ch 971 § 12; Stats 1955 ch 1547 § 1;
Stats 1978 ch 1161 § 362; Stats 2002 ch 744 § 6 (SB 1953); Stats 2003 ch 874 § 20
(SB 363); Stats 2004 ch 909 § 27.3 (SB 136), effective September 30, 2004; Stats 2007
ch 240 § 1 (AB 936), effective January 1, 2008; Stats 2010 ch 698 § 11 (SB 392), effec-
tive January 1, 2011.

§ 7069.1. Arrest of licensee or home improvement salesperson

(a) Upon notification of an arrest of a member of the personnel of a
licensee or a home improvement salesperson, the registrar, by first-
class mail to the last official address of record, may require the ar-
restee to provide proof of the disposition of the matter.

(b) The proof required by this section shall be satisfactory for carry-
ing out the purposes of this chapter, and at the registrar’s discretion
may include, but is not limited to, certified court documents, certified
court orders, or sentencing documents. Any proof required by this sec-
tion shall be received by the registrar within 90 days of the date of
the disposition, or within 90 days of the registrar’s demand for infor-
mation if that date is later.

(c) Failure to comply with the provisions of this section constitutes
cause for disciplinary action.

Added Stats 2004 ch 586 § 1 (AB 2216).

§ 7070. Showing that no license was refused or revoked

An applicant shall show that he or she has never been denied a li-
cense or had a license revoked for reasons that would preclude the
granting of the license applied for. Where the board has denied an
application for license under this chapter or Chapter 2 (commencing
with Section 480) of Division 1.5, it shall, in its decision, or in its no-
tice under subdivision (b) of Section 485, inform the applicant of the
earliest date that the applicant may reapply for a license, which shall
be one year from the effective date of the decision or service of notice
under subdivision (b) of Section 485, unless the board prescribes an
earlier date.

s
c
S
g
[$)]
[0
(70]

Added Stats 1939 ch 37 § 1. Amended Stats 1997 ch 334 § 1 (SB 299).

§ 7071. Refusal to corporation, partnership, or limited liability
company for member’s lack of qualifications

No license shall be issued to a corporation, partnership, limited lia-
bility company, or other combination or organization if a responsible
officer or director of the corporation, or other combination or organi-
zation, or a partner of the partnership, or a manager or officer of the
limited liability company, or any member of an organization seeking
licensure under this chapter does not meet the qualifications required
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of an applicant other than those qualifications relating to knowledge
and experience.

Added Stats 1939 ch 37 § 1. Amended Stats 1955 ch 1267 § 1; Stats 2010 ch 698 § 12
(SB 392), effective January 1, 2011; Stats 2011 ch 296 § 15 (AB 1023), effective Janu-
ary 1, 2012.

§ 7071.3. Entry into armed forces by licensee; Designation of
manager to act for such entrant; Renewal fee and duration of
license

Notwithstanding any other provision of this code, the holder of a
current valid license under this chapter who has entered or enters the
armed forces of the United States may designate a responsible man-
aging person or persons to act for him while in the armed forces and
until one year after his discharge therefrom, after which time the au-
thority to so act for the licensee shall terminate. The renewal fee shall
be paid for any such licensee so designating others to act for him.

Any license shall remain in full force and effect for 30 days after the
entrance of the licensee into the armed forces, but he shall prior to
the expiration of such 30-day period provide the registrar with the
name or names of the persons so designated to conduct his business.
The registrar may qualify such persons in any manner he may adopt.
Persons so designated shall not have committed acts or crimes consti-
tuting grounds for denial of licensure under Section 480.

Persons so designated committing any of the acts or crimes consti-
tuting grounds for denial of licensure under Section 480 shall be re-
moved from the business of such licensee after a hearing as provided
in this chapter.

Added Stats 1945 ch 452 § 1, effective May 24, 1945. Amended Stats 1961 ch 1636 § 1,
operative October 1, 1962; Stats 1978 ch 1161 § 363.

§ 7071.4. Licensee; Bond

(a) Each person licensed under the provisions of this chapter and
subject to any of the bonding provisions of this article shall maintain
the requisite bond as executed by an admitted surety insurer or as
deposited with the registrar pursuant to paragraph (1) of subdivision
(a) of Section 995.710 of the Code of Civil Procedure in the appropri-
ate amount. Notwithstanding Article 7 (commencing with Section
995.710) of Chapter 2 of Title 14 of Part 2 of the Code of Civil Proce-
dure, no other method of deposit, including, but not limited to, a cer-
tificate of deposit, shall satisfy a bond requirement under this article.

(b) All existing alternatives in lieu of a bond currently filed with the
registrar shall be replaced for a surety bond or the deposit prescribed
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by paragraph (1) of subdivision (a) of Section 995.710 of the Code of
Civil Procedure by January 1, 2020.

(c) (1) If the board is notified, in writing, of a civil action against the
deposit authorized under this section, the deposit or any portion
thereof shall not be released for any purpose, except as determined by
the court.

(2) If any deposit authorized under this section is insufficient to
pay, in full, all claims that have been adjudicated under any action
filed in accordance with this section, the amount of the deposit shall
be distributed to all claimants in proportion to the amount of their
respective claims.

(d) Notwithstanding subdivision (a), this section shall not apply to
the bond equivalents described in Section 7159.5 of this chapter.

(e) (1) This section shall be operative on and after January 1, 2019,
upon which date the registrar shall thereafter no longer accept alter-
natives in lieu of a bond, other than as provided in this section.

(2) Notwithstanding any other law, in order to comply with the
bonding provisions of this article, a person shall only be required to
provide information consistent with the requirements for an appli-
cant under Section 30.

(f) All alternatives in lieu of a bond filed with the registrar before
January 1, 2019, and any lawful money or cashier’s check deposited
pursuant to paragraph (1) of subdivision (a) of Section 995.710 of the
Code of Civil Procedure after January 1, 2019, shall be subject to the
following limitations periods:

(1) Any action, other than an action to recover wages or fringe bene-
fits, against a deposit given in lieu of a contractor’s bond or bond of a
qualifying individual filed by an active licensee shall be brought with-
in three years after the expiration of the license period during which
the act or omission occurred, or within three years of the date the li-
cense of the active licensee was inactivated, canceled, or revoked by
the board, whichever occurs first.

(2) Any action, other than an action to recover wages or fringe bene-
fits, against a deposit given in lieu of a disciplinary bond filed by an
active licensee pursuant to Section 7071.8 shall be brought within
three years after the expiration of the license period during which the
act or omission occurred, or within three years of the date the license
of the active licensee was inactivated, canceled, or revoked by the
board, or within three years after the last date for which a deposit
given in lieu of a disciplinary bond filed pursuant to Section 7071.8
was required, whichever date is first.

(3) A claim to recover wages or fringe benefits shall be brought
within six months from the date that the wage or fringe benefit delin-
quencies were discovered, but in no event shall a civil action thereon
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be brought later than two years from the date the wage or fringe ben-
efit contributions were due.

(g) In any case in which a claim is filed against an alternative given
in lieu of a bond filed with the registrar before January 1, 2019, or
deposited with the registrar pursuant to subdivision (a), by any em-
ployee or by an employee organization on behalf of an employee, con-
cerning wages or fringe benefits based upon the employee’s employ-
ment, claims for the nonpayment shall be filed with the Labor Com-
missioner. The Labor Commissioner shall, pursuant to the authority
vested by Section 96.5 of the Labor Code, conduct hearings to deter-
mine whether or not the wages or fringe benefits should be paid to
the complainant. Upon a finding by the commissioner that the wages
or fringe benefits should be paid to the complainant, the commission-
er shall notify the registrar of the findings. The registrar shall not
make payment from the deposit on the basis of findings by the com-
missioner for a period of 10 days following determination of the find-
ings. If, within the period, the complainant or the contractor files
written notice with the registrar and the commissioner of an inten-
tion to seek judicial review of the findings pursuant to Section 11523
of the Government Code, the registrar shall not make payment if an
action is actually filed, except as determined by the court. If, thereaf-
ter, no action is filed within 60 days following determination of find-
ings by the commissioner, the registrar shall make payment from the
deposit to the complainant.

(h) Legal fees may not be charged by the board against any alterna-
tive given in lieu of a bond filed with the registrar before January 1,
2019, or deposited with the registrar pursuant to subdivision (a).

Added Stats 2018 ch 925 § 1 (AB 3126), effective January 1, 2019. Amended Stats 2020
ch 312 § 58 (SB 1474), effective January 1, 2021.

§ 7071.5. Contractor’s bond

The contractor’s bond required by this article shall be executed by
an admitted surety in favor of the State of California, in a form ac-
ceptable to the registrar and filed with the registrar by the licensee or
applicant. The contractor’s bond shall be for the benefit of the follow-
ing:

(a) A homeowner contracting for home improvement upon the
homeowner’s personal family residence damaged as a result of a vio-
lation of this chapter by the licensee.

(b) A property owner contracting for the construction of a single-
family dwelling who is damaged as a result of a violation of this chap-
ter by the licensee. That property owner shall only recover under this
subdivision if the single-family dwelling is not intended for sale or
offered for sale at the time the damages were incurred.
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(c) A person damaged as a result of a willful and deliberate viola-
tion of this chapter by the licensee, or by the fraud of the licensee in
the execution or performance of a construction contract.

(d) An employee of the licensee damaged by the licensee’s failure to
pay wages.

(e) A person or entity, including a laborer described in subdivision
(b) of Section 8024 of the Civil Code, to which a portion of the com-
pensation of an employee of a licensee is paid by agreement with that
employee or the collective bargaining agent of that employee, dam-
aged as the result of the licensee’s failure to pay fringe benefits for its
employees, including, but not limited to, employer payments de-
scribed in Section 1773.1 of the Labor Code and regulations thereun-
der (without regard to whether the work was performed on a private
or public work). Damage to a person or entity under this subdivision
is limited to actual employer payments required to be made on behalf
of employees of the licensee, as part of the overall compensation of
those employees, which the licensee fails to pay.

Added Stats 1967 ch 1604 § 6, operative July 1, 1969. Amended Stats 1979 ch 1013
§ 10, ch 1138 § 1.5; Stats 1980 ch 27 § 1.5, effective March 5, 1980; Stats 1982 ch 517
§ 18; Stats 1999 ch 795 § 1 (SB 914); Stats 2008 ch 157 § 1 (SB 1432), effective January
1, 2009; Stats 2010 ch 697 § 2 (SB 189), effective January 1, 2011, operative July 1,
2012.

—See Code of Civil Procedure, Bond and Undertaking Law Sections 995.010 to 996.560
in Appendix.

§ 7071.6. [Section repealed 2023.]

Added Stats 2002 ch 1123 § 2 (SB 1919), operative January 1, 2004. Amended Stats
2005 ch 280 § 4 (SB 1112), effective January 1, 2006; Stats 2007 ch 354 § 16 (SB 1047),
effective January 1, 2008; Stats 2015 ch 656 § 9 (SB 467), effective January 1, 2016;
Stats 2019 ch 378 § 6 (SB 610), effective January 1, 2020; Stats 2021 ch 367 § 16
(SB 607), repealed January 1, 2023.

s
c
S
g
[$)]
[0
(70]

§ 7071.6. Bond as condition precedent to license

(a) The board shall require as a condition precedent to the issuance,
reinstatement, reactivation, renewal, or continued maintenance of a
license, that the applicant or licensee file or have on file a contractor’s
bond in the sum of twenty-five thousand dollars ($25,000).

(b) Excluding the claims brought by the beneficiaries specified in
subdivision (a) of Section 7071.5, the aggregate liability of a surety on
claims brought against a bond required by this section shall not ex-
ceed the sum of seven thousand five hundred dollars ($7,500). The
bond proceeds in excess of seven thousand five hundred dollars
($7,500) shall be reserved exclusively for the claims of the beneficiar-
ies specified in subdivision (a) of Section 7071.5. However, nothing in



268  SECTION VI. LICENSE LAW, RULES, REGULATIONS, AND RELATED LAWS

this section shall be construed so as to prevent any beneficiary speci-
fied in subdivision (a) of Section 7071.5 from claiming or recovering
the full measure of the bond required by this section.

(c) A bond shall not be required of a holder of a license that has
been inactivated on the official records of the board during the period
the license is inactive.

(d) Notwithstanding any other law, as a condition precedent to li-
censure, the board may require an applicant to post a contractor’s
bond in twice the amount required pursuant to subdivision (a) until
the time that the license is renewed, under the following conditions:

(1) The applicant has either been convicted of a violation of Section
7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7, the
citation has been reduced to a final order of the registrar.

(3) The violation of Section 7028, or the basis for the citation issued
pursuant to Section 7028.7, constituted a substantial injury to the
public.

(e) This section shall become operative on January 1, 2023.

Added Stats 2002 ch 1123 § 2 (SB 1919), operative January 1, 2004. Amended Stats
2005 ch 280 § 4 (SB 1112), effective January 1, 2006; Stats 2007 ch 354 § 16 (SB 1047),
effective January 1, 2008; Stats 2015 ch 656 § 9 (SB 467), effective January 1, 2016;
Stats 2019 ch 378 § 6 (SB 610), effective January 1, 2020; Stats 2021 ch 367 § 16
(SB 607), repealed January 1, 2023; Stats 2021 ch 367 § 16 (SB 607), operative January
1, 2023.

§ 7071.6.5. Surety bond as condition precedent to license

(a) The board shall require, as a condition precedent to the issu-
ance, reissuance, reinstatement, reactivation, renewal, or continued
valid use of a limited liability company license, that the applicant or
licensee file or have on file a surety bond in the sum of one hundred
thousand dollars ($100,000).

(b) The bond required by this section shall be executed by an admit-
ted surety in favor of the State of California, in a form acceptable to
the registrar and filed with the registrar, electronically or otherwise,
by the applicant or licensee.

(c) The bond required by this section shall be for the benefit of any
employee damaged by his or her employer’s failure to pay wages, in-
terest on wages, or fringe benefits and is intended to serve as an addi-
tional safeguard for workers employed by or contracted to work for a
limited Liability company.

(d) If an applicant or licensee subject to subdivision (a) 1s also a par-
ty to a collective bargaining agreement, the bond required by this sec-
tion shall also cover, in addition to the coverage described in subdivi-
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sion (c), welfare fund contributions, pension fund contributions, and
apprentice program contributions.

(e) The bond required by this section shall not be applicable to a li-
censee whose license has been inactivated on the official records of
the board during the period the license is inactive.

Added Stats 2010 ch 698 § 13 (SB 392), effective January 1, 2011.

§ 7071.7. Acceptance of bond as of effective date; Retroactive
reinstatement of license

(a) Except as provided in subdivision (b), the registrar shall accept a
bond required by Section 7071.6, 7071.6.5, 7071.8, or 7071.9 as of the
effective date shown on the bond, if the bond is received by the regis-
trar within 90 days after that date, and shall reinstate the license to
which the bond pertains, if otherwise eligible, retroactive to the effec-
tive date of the bond.

(b) Notwithstanding subdivision (a), the registrar shall accept a
bond as of the effective date shown on the bond, even if the bond is
not received by the registrar within 90 days after that date, upon a
showing by the licensee, on a form acceptable to the registrar, that
the failure to have a bond on file was due to circumstances beyond the
control of the licensee. The registrar shall reinstate the license to
which the bond pertains, if otherwise eligible, retroactive to the effec-
tive date of the bond.

Added Stats 1986 ch 27 § 2. Amended Stats 2010 ch 698 § 14 (SB 392), effective Janu-
ary 1, 2011.

§ 7071.8. [Section repealed 2023.]

Added 1941 ch 882 § 1, as B & P C § 7071.5. Amended Stats 1961 ch 1125 § 1; Stats
1963 ch 1972 § 1; Stats 1965 ch 1022 § 1, ch 1025 § 1. Amended and renumbered Stats
1967 ch 1604 § 1, operative July 1, 1969. Amended Stats 1968 ch 482 § 2, operative
July 1, 1969; Stats 1974 ch 434 § 2; Stats 1982 ch 517 § 20; Stats 1986 ch 79 § 1; Stats
1992 ch 294 § 2 (AB 2347); Stats 1994 ch 192 § 1 (AB 3475); Stats 2010 ch 698 § 15
(SB 392), effective January 1, 2011; Stats 2021 ch 367 § 18 (SB 607), repealed effective
January 1, 2023.
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§ 7071.8. Bond required for restoration of suspended or
revoked license

(a) This section applies to an application for a license, for renewal
or restoration of a license, an application to change officers or mem-
bers of a corporation or a limited liability company, or for continued
valid use of a license which has been disciplined, whether or not the
disciplinary action has been stayed, made by any of the following per-
sons or firms:
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(1) A person whose license has been suspended or revoked as a re-
sult of disciplinary action, or a person who was a qualifying individu-
al for a licensee at any time during which cause for disciplinary ac-
tion occurred resulting in suspension or revocation of the licensee’s
license, whether or not the qualifying individual had knowledge or
participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner, or
member of the personnel of record of a licensee at any time during
which cause for disciplinary action occurred resulting in suspension
or revocation of the licensee’s license and who had knowledge of or
participated in the act or omission which was the cause for the disci-
plinary action.

(3) A partnership, corporation, limited liability company, firm, or
association of which an existing or new officer, director, manager,
partner, qualifying person, or member of the personnel of record has
had a license suspended or revoked as a result of disciplinary action.

(4) A partnership, corporation, limited liability company, firm, or
association of which a member of the personnel of record, including,
but not limited to, an officer, director, manager, partner, or qualifying
person was, likewise, a manager, officer, director, or partner of a li-
censee at any time during which cause for disciplinary action oc-
curred resulting in suspension or revocation of the license, and who
had knowledge of or participated in the act or omission which was the
cause for the disciplinary action.

(b) The board shall require as a condition precedent to the issuance,
reissuance, renewal, or restoration of a license to the applicant, or to
the approval of an application to change officers of a corporation or a
limited liability company, or removal of suspension, or to the contin-
ued valid use of a license which has been suspended or revoked, but
which suspension or revocation has been stayed, that the applicant or
licensee file or have on file a contractor’s bond in a sum to be fixed by
the registrar based upon the seriousness of the violation, but which
sum shall not be less than twenty-five thousand dollars ($25,000) nor
more than 10 times that amount required by Section 7071.6.

(c) The bond is in addition to, may not be combined with, and does
not replace any other type of bond required by this chapter. The bond
shall remain on file with the registrar for a period of at least two
years and for any additional time that the registrar determines. The
bond period shall run only while the license is current, active, and in
good standing, and shall be extended until the license has been cur-
rent, active, and in good standing for the required period. Each appli-
cant or licensee shall be required to file only one disciplinary contrac-
tor’s bond of the type described in this section for each application or
license subject to this bond requirement.

(d) This section shall become operative on January 1, 2023.
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Added 1941 ¢ch 8382 § 1, as B & P C § 7071.5. Amended Stats 1961 ch 1125 § 1; Stats
1963 ch 1972 § 1; Stats 1965 ch 1022 § 1, ch 1025 § 1. Amended and renumbered Stats
1967 ch 1604 § 1, operative July 1, 1969. Amended Stats 1968 ch 482 § 2, operative
July 1, 1969; Stats 1974 ch 434 § 2; Stats 1982 ch 517 § 20; Stats 1986 ch 79 § 1; Stats
1992 ch 294 § 2 (AB 2347); Stats 1994 ch 192 § 1 (AB 3475); Stats 2010 ch 698 § 15
(SB 392), effective January 1, 2011; Stats 2021 ch 367 § 18 (SB 607), repealed effective
January 1, 2023; Stats 2021 ch 367 § 18 (SB 607), operative January 1, 2023.

§ 7071.9. [Section repealed 2023.]

Added Stats 1967 ch 1604 § 7, operative July 1, 1970. Amended Stats 1968 ch 482 § 3,
operative July 1, 1970; Stats 1971 ch 669 § 2; Stats 1972 ch 7 § 2, effective February
29, 1972, operative March 4, 1972; Stats 1973 ch 319 § 36, Stats 1979 ch 1013 § 12;
Stats 1980 ch 27 § 3, effective March 5, 1980; Stats 1982 ch 517 § 21; Stats 1986 ch 27
§ 3; Stats 1993 ch 1264 § 6.4 (SB 574); Stats 2004 ch 865 § 10 (SB 1914); Stats 2007
ch 354 § 17 (SB 1047), effective January 1, 2008; Stats 2010 ch 698 § 16 (SB 392), effec-
tive January 1, 2011; Stat. 2021 ch 367 § 20 (SB 607) Repealed January 1, 2023.

§ 7071.9. Requirement of qualifying individual’s bond as
condition precedent to license

(a) If the qualifying individual, as referred to in Sections 7068 and
7068.1, is neither the proprietor, a general partner, nor a joint licen-
see, the qualifying individual shall file or have on file a qualifying
individual’s bond as provided in Section 7071.10 in the sum of twen-
ty-five thousand dollars ($25,000). This bond is in addition to, and
shall not be combined with, any contractor’s bond required by Sec-
tions 7071.5 to 7071.8, inclusive, and is required for the issuance, re-
instatement, reactivation, or continued valid use of a license.

(b) Excluding the claims brought by the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10, the aggregate lia-
bility of a surety on claims brought against the bond required by this
section shall not exceed the sum of seven thousand five hundred dol-
lars ($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the claims
of the beneficiaries specified in paragraph (1) of subdivision (a) of Sec-
tion 7071.10. However, nothing in this section shall be construed to
prevent any beneficiary specified in paragraph (1) of subdivision (a) of
Section 7071.10 from claiming or recovering the full measure of the
bond required by this section. This bond is in addition to, and shall
not be combined with, any contractor’s bond required by Sections
7071.5 to 7071.8, inclusive, and is required for the issuance, rein-
statement, reactivation, or continued valid use of a license.

(c¢) The responsible managing officer of a corporation shall not be
required to file or have on file a qualifying individual’s bond, if the
responsible managing officer owns 10 percent or more of the voting
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stock of the corporation and certifies to that fact on a form prescribed
by the registrar.

(d) The qualifying individual for a limited liability company shall
not be required to file or have on file a qualifying individual’s bond if
the qualifying individual owns at least a 10-percent membership in-
terest in the limited liability company and certifies to that fact on a
form prescribed by the registrar.

(e) This section shall become operative on January 1, 2023.

Added Stats 1967 ch 1604 § 7, operative July 1, 1970. Amended Stats 1968 ch 482 § 3,
operative July 1, 1970; Stats 1971 ch 669 § 2; Stats 1972 ch 7 § 2, effective February
29, 1972, operative March 4, 1972; Stats 1973 ch 319 § 36, Stats 1979 ch 1013 § 12;
Stats 1980 ch 27 § 3, effective March 5, 1980; Stats 1982 ch 517 § 21; Stats 1986 ch 27
§ 3; Stats 1993 ch 1264 § 6.4 (SB 574); Stats 2004 ch 865 § 10 (SB 1914); Stats 2007
ch 354 § 17 (SB 1047), effective January 1, 2008; Stats 2010 ch 698 § 16 (SB 392), effec-
tive January 1, 2011; Stat. 2021 ch 367 § 20 (SB 607) Repealed January 1, 2023; Stat.
2021 ch 367 § 21 (SB 607) Operative January 1, 2023.

§ 7071.10. Qualifying individual’s bond

The qualifying individual’s bond required by this article shall be
executed by an admitted surety insurer in favor of the State of Cali-
fornia, in a form acceptable to the registrar and filed with the regis-
trar by the qualifying individual. The qualifying individual’s bond
shall not be required in addition to the contractor’s bond when, as set
forth under paragraph (1) of subdivision (b) of Section 7068, the indi-
vidual proprietor has qualified for the license by his or her personal
appearance, or the qualifier is a general partner as set forth under
paragraph (2) of subdivision (b) of Section 7068. The qualifying indi-
vidual’s bond shall be for the benefit of the following persons:

(a) A homeowner contracting for home improvement upon the
homeowner’s personal family residence damaged as a result of a vio-
lation of this chapter by the licensee.

(b) A property owner contracting for the construction of a single-
family dwelling who is damaged as a result of a violation of this chap-
ter by the licensee. That property owner shall only recover under this
subdivision if the single-family dwelling is not intended for sale or
offered for sale at the time the damages were incurred.

(c) A person damaged as a result of a willful and deliberate viola-
tion of this chapter by the licensee, or by the fraud of the licensee in
the execution or performance of a construction contract.

(d) An employee of the licensee damaged by the licensee’s failure to
pay wages.

(e) A person or entity, including a laborer described in subdivision
(b) of Section 8024 of the Civil Code, to which a portion of the com-
pensation of an employee of a licensee is paid by agreement with that
employee or the collective bargaining agent of that employee, that is
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damaged as the result of the licensee’s failure to pay fringe benefits
for its employees including, but not limited to, employer payments
described in Section 1773.1 of the Labor Code and regulations adopt-
ed thereunder (without regard to whether the work was performed on
a public or private work). Damage to a person or entity under this
subdivision is limited to employer payments required to be made on
behalf of employees of the licensee, as part of the overall compensa-
tion of those employees, which the licensee fails to pay.

Added Stats 1967 ch 1604 § 8, operative July 1, 1969. Amended Stats 1968 ch 482 § 4,
operative July 1, 1969; Stats 1979 ch 1013 § 13, ch 1138 § 2.5; Stats 1982 ch 517 § 22;
Stats 1999 ch 795 § 2 (SB 914); Stats 2008 ch 157 § 2 (SB 1432), effective January 1,
2009; Stats 2010 ch 697 § 3 (SB 189), effective January 1, 2011, operative July 1, 2012.

§ 7071.11. Aggregate liability of surety on claim for wages and
benefits; Renewal of license contingent on satisfaction of
claims and debts; Limitations periods; Notice of payment;
Protest of settlement; Accord; Legal fees not to be charged

(a) The aggregate liability of a surety on a claim for wages and
fringe benefits brought against a bond required by this article, other
than a bond required by Section 7071.8, shall not exceed the sum of
four thousand dollars ($4,000). If a bond required by this article is
insufficient to pay all claims in full, the sum of the bond shall be dis-
tributed to all claimants in proportion to the amount of their respec-
tive claims.

(b) No license may be renewed, reissued, or reinstated while a
judgment or admitted claim in excess of the amount of the bond re-
mains unsatisfied.

(c) Except for claims covered by subdivision (d), any action against a
bond required under this article, excluding the judgment bond speci-
fied under Section 7071.17, shall be brought in accordance with the
following:

(1) Within two years after the expiration of the license period dur-
ing which the act or omission occurred. The provisions of this para-
graph shall be applicable only if the license has not been inactivated,
canceled, or revoked during the license period for which the bond was
posted and accepted by the registrar as specified under Section
7071.7.

(2) If the license has been inactivated, canceled, or revoked, an ac-
tion shall be brought within two years of the date the license of the
active licensee would have expired had the license not been inactivat-
ed, canceled, or revoked. For the provisions of this paragraph to be
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applicable, the act or omission for which the action is filed must have
occurred prior to the date the license was inactivated, canceled, or
revoked.

(3) An action against a disciplinary bond filed by an active licensee
pursuant to Section 7071.8 shall be brought in accordance with the
provisions of paragraph (1) or (2), as applicable, or within two years
after the last date for which a disciplinary bond filed pursuant to Sec-
tion 7071.8 was required, whichever date is first.

(d) A claim to recover wages or fringe benefits shall be brought
within six months from the date that the wage or fringe benefit delin-
quencies were discovered, but in no event shall a civil action thereon
be brought later than two years from the date the wage or fringe ben-
efit contributions were due.

(e) Whenever the surety makes payment on a claim against a bond
required by this article, whether or not payment is made through a
court action or otherwise, the surety shall, within 30 days of the pay-
ment, provide notice to the registrar. The notice required by this sub-
division shall provide the following information by declaration on a
form prescribed by the registrar:

(1) The name and license number of the contractor.

(2) The surety bond number.

(3) The amount of payment.

(4) The statutory basis upon which the claim is made.

(5) The names of the person or persons to whom payments have
been made.

(6) Whether or not the payments were the result of a good faith ac-
tion by the surety.

The notice shall also clearly indicate whether or not the licensee
filed a protest in accordance with this section.

() Prior to the settlement of a claim through a good faith payment
by the surety, a licensee shall have not less than 15 days in which to
provide a written protest. This protest shall instruct the surety not to
make payment from the bond on the licensee’s account upon the spe-
cific grounds that the claim is opposed by the licensee, and provide
the surety a specific and reasonable basis for the licensee’s opposition
to payment.

(1) Whenever a licensee files a protest in accordance with this sub-
division, the board shall investigate the matter and file disciplinary
action as set forth under this chapter if there is evidence that the
surety has sustained a loss as the result of a good faith payment
made for the purpose of mitigating any damages incurred by any per-
son or entity covered under Section 7071.5.

(2) A licensee that fails to file a protest as specified in this subdivi-
sion shall have 90 days from the date of notification by the board to
submit proof of payment of the actual amount owed to the surety and,
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if applicable, proof of payment of any judgment or admitted claim in
excess of the amount of the bond or, by operation of law, the license
shall be suspended at the end of the 90 days. A license suspension
pursuant to this subdivision shall be disclosed indefinitely as a failure
to settle outstanding final liabilities in violation of this chapter. The
disclosure specified by this subdivision shall also be applicable to all
licenses covered by the provisions of subdivision (g).

(g) During any period in which a surety remains unreimbursed for a
loss or expense sustained on a bond issued pursuant to this article,
the license for which the bond was issued, and any other license on
which any member of the licensee’s personnel of record has also been
listed, may not be renewed, reissued, or reinstated while the licensee
was subject to suspension or disciplinary action under this section.

(h) The licensee may provide the board with a notarized copy of an
accord, reached with the surety to satisfy the debt in lieu of full pay-
ment. By operation of law, failure to abide by the accord shall result
in the automatic suspension of a license to which this section applies.
A license that is suspended for failure to abide by the accord may only
be renewed or reinstated when proof of satisfaction of all debts is
made.

(1) Legal fees may not be charged against the bond by the board.

Added Stats 1963 ch 1972 § 2, as B & P C § 7071.6. Amended Stats 1965 ch 1022 § 2.
Amended and renumbered by Stats 1967 ch 1604 § 2, operative July 1, 1969. Amended
Stats 1968 ch 482 § 5, operative July 1, 1969; Stats 1972 ch 7 § 3, effective February
29, 1972, operative March 4, 1972; Stats 1974 ch 201 § 1; Stats 1977 ch 280 § 1, effec-
tive July 7, 1977; Stats 1979 ch 1013 § 14, ch 1138 § 3.5; Stats 1980 ch 27 § 3.5, effec-
tive March 5, 1980; Stats 1982 ch 517 § 23; Stats 1986 ch 1353 § 1, operative July 1,
1987; Stats 1990 ch 1326 § 3 (AB 3480), effective September 25, 1990; Stats 1993
ch 1264 § 7 (SB 574); Stats 1999 ch 795 § 3 (SB 914); Stats 2001 ch 728 § 58 (SB 724);
Stats 2002 ch 311 § 3 (AB 264); Stats 2004 ch 865 § 11 (SB 1914); Stats 2005 ch 280 § 5
(SB 1112), effective January 1, 2006; Stats 2008 ch 157 § 3 (SB 1432), effective January
1, 2009; Stats 2010 ch 698 § 17 (SB 392), effective January 1, 2011.
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—See Code of Civil Procedure, Bond and Undertaking Law Sections 995.010 to 996.560
in Appendix.

§ 7071.12. [Section repealed 2019.]

Added Stats 1982 ch 517 § 24.5. Amended Stats 2005 ch 280 § 6 (SB 1112), effective
January 1, 2006. Repealed Stats 2018 ch 925 § 2 (AB 3126), effective January 1, 2019.

§ 7071.13. Reference to bond in advertising, soliciting, or other
presentments as ground for suspension of license

Any reference by a contractor in his advertising, soliciting, or other
presentments to the public to any bond required to be filed pursuant
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to this chapter is a ground for the suspension of the license of such
contractor.

Added Stats 1963 ch 1972 § 4, as B & P C § 7071.8. Renumbered Stats 1967 ch 1604
§ 4, operative July 1, 1969.

§ 7071.14. Prohibited discrimination in denying license bond;
Liability for damages

No licensee or applicant for a license under this chapter shall be
denied a contractor’s license bond solely because of his race, religious
creed, color, national origin, ancestry, or sex. Whoever denies a con-
tractor’s license bond solely on the grounds specified herein is liable
for each and every such offense for the actual damages, and two hun-
dred fifty dollars ($250) in addition thereto, suffered by the licensee
or applicant for a license.

Added Stats 1971 ch 669 § 4.

§ 7071.15. Revocation or suspension of license for failure to
maintain bond

If a licensee fails to maintain a sufficient bond required by this arti-
cle, the license is subject to suspension or revocation pursuant to Sec-
tion 996.020 of the Code of Civil Procedure.

Added Stats 1983 ch 18 § 1.5, effective April 21, 1983.

§ 7071.17. Bond required where applicant or licensee has
unsatisfied final judgment for failure to pay contractor,
subcontractor, consumer, materials supplier, or employee;
Notice of unsatisfied final judgments; Suspension for
noncompliance; Reinstatement; Disqualification from serving
as personnel of record for other licensee; Disciplinary action

(a) Notwithstanding any other provision of law, the board shall re-
quire, as a condition precedent to accepting an application for licen-
sure, renewal, reinstatement, or to change officers or other personnel
of record, that an applicant, previously found to have failed or refused
to pay a contractor, subcontractor, consumer, materials supplier, or
employee based on an unsatisfied final judgment, file or have on file
with the board a bond sufficient to guarantee payment of an amount
equal to the unsatisfied final judgment or judgments. The applicant
shall have 90 days from the date of notification by the board to file
the bond or the application shall become void and the applicant shall
reapply for issuance, reinstatement, or reactivation of a license. The
board may not issue, reinstate, or reactivate a license until the bond
is filed with the board. The bond required by this section is in addi-
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tion to the contractor’s bond. The bond shall be on file for a minimum
of one year, after which the bond may be removed by submitting proof
of satisfaction of all debts. The applicant may provide the board with
a notarized copy of any accord, reached with any individual holding
an unsatisfied final judgment, to satisfy a debt in lieu of filing the
bond. The board shall include on the license application for issuance,
reinstatement, or reactivation, a statement, to be made under penalty
of perjury, as to whether there are any unsatisfied judgments against
the applicant on behalf of contractors, subcontractors, consumers,
materials suppliers, or the applicant’s employees. Notwithstanding
any other provision of law, if it is found that the applicant falsified
the statement then the license will be retroactively suspended to the
date of issuance and the license will stay suspended until the bond,
satisfaction of judgment, or notarized copy of any accord applicable
under this section is filed.

(b) (1) Notwithstanding any other provision of law, all licensees
shall notify the registrar in writing of any unsatisfied final judgment
imposed on the licensee. If the licensee fails to notify the registrar in
writing within 90 days, the license shall be automatically suspended
on the date that the registrar is informed, or is made aware of the
unsatisfied final judgment.

(2) The suspension shall not be removed until proof of satisfaction
of the judgment, or in lieu thereof, a notarized copy of an accord is
submitted to the registrar.

(3) If the licensee notifies the registrar in writing within 90 days of
the imposition of any unsatisfied final judgment, the licensee shall, as
a condition to the continual maintenance of the license, file or have on
file with the board a bond sufficient to guarantee payment of an
amount equal to all unsatisfied judgments applicable under this sec-
tion.

(4) The licensee has 90 days from the date of notification by the
board to file the bond or at the end of the 90 days the license shall be
automatically suspended. In lieu of filing the bond required by this
section, the licensee may provide the board with a notarized copy of
any accord reached with any individual holding an unsatisfied final
judgment.

(c) By operation of law, failure to maintain the bond or failure to
abide by the accord shall result in the automatic suspension of any
license to which this section applies.

(d) A license that is suspended for failure to comply with the provi-
sions of this section can only be reinstated when proof of satisfaction
of all debts is made, or when a notarized copy of an accord has been
filed as set forth under this section.

(e) This section applies only with respect to an unsatisfied final
judgment that is substantially related to the construction activities of
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a licensee licensed under this chapter, or to the qualifications, func-
tions, or duties of the license.

() Except as otherwise provided, this section does not apply to an
applicant or licensee when the financial obligation covered by this
section has been discharged in a bankruptcy proceeding.

(g) Except as otherwise provided, the bond shall remain in full force
in the amount posted until the entire debt is satisfied. If, at the time
of renewal, the licensee submits proof of partial satisfaction of the
financial obligations covered by this section, the board may authorize
the bond to be reduced to the amount of the unsatisfied portion of the
outstanding judgment. When the licensee submits proof of satisfac-
tion of all debts, the bond requirement may be removed.

(h) The board shall take the actions required by this section upon
notification by any party having knowledge of the outstanding judg-
ment upon a showing of proof of the judgment.

(1) For the purposes of this section, the term “judgment” also in-
cludes any final arbitration award where the time to file a petition for
a trial de novo or a petition to vacate or correct the arbitration award
has expired, and no petition is pending.

() (1) If a judgment is entered against a licensee or any personnel of
record of a licensee, then a qualifying person or personnel of record of
the licensee at the time of the activities on which the judgment is
based shall be automatically prohibited from serving as a qualifying
individual or other personnel of record on any license until the judg-
ment is satisfied.

(2) The prohibition described in paragraph (1) shall cause the li-
cense of any other existing renewable licensed entity with any of the
same personnel of record as the judgment debtor licensee or with any
of the same judgment debtor personnel to be suspended until the li-
cense of the judgment debtor is reinstated, the judgment is satisfied,
or until those same personnel of record disassociate themselves from
the renewable licensed entity.

(k) For purposes of this section, lawful money or cashier’s check de-
posited pursuant to paragraph (1) of subdivision (a) of Section
995.710 of the Code of Civil Procedure, may be submitted in lieu of
the bond.

(I) Notwithstanding subdivision (f), the failure of a licensee to notify
the registrar of an unsatisfied final judgment in accordance with this
section is cause for disciplinary action.

Added Stats 1995 ch 467 § 6 (SB 1061). Amended Stats 1997 ch 469 § 1 (AB 772); Stats
2003 ch 363 § 1 (AB 1382); Stats 2010 ch 698 § 18 (SB 392), effective January 1, 2011;
Stats 2017 ch 506 § 1 (AB 1278), effective January 1, 2018; Stats 2018 ch 925 § 3
(AB 3126), effective January 1, 2019; Stats 2019 ch 378 § 7 (SB 610), effective January
1, 2020; Stats 2020 ch 370 § 10 (SB 1371), effective January 1, 2021.
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—See Code of Civil Procedure Section 116.220 Jurisdiction of Small Claims Court, in
Appendix.

—See Code of Civil Procedure, Bond and Undertaking Law Sections 995.010 to 996.560
in Appendix.

§ 7071.18. Report to registrar of convictions; Study of
judgments, arbitration awards, settlements for construction
defects in rental residential units; Contents of study

(a) Notwithstanding any other law, a licensee shall report to the
registrar in writing the occurrence of any of the following within 90
days after the licensee obtains knowledge of the event:

(1) The conviction of the licensee for any felony.

(2) The conviction of the licensee for any other crime that is sub-
stantially related to the qualifications, functions, and duties of a li-
censed contractor.

(b) (1) The board shall consult with licensees, consumers, and other
interested stakeholders in order to prepare a study of judgments, ar-
bitration awards, and settlements that were the result of claims for
construction defects for rental residential units and, by January 1,
2018, shall report to the Legislature the results of this study to de-
termine if the board’s ability to protect the public as described in Sec-
tion 7000.6 would be enhanced by regulations requiring licensees to
report judgments, arbitration awards, or settlement payments of
those claims. Participation by licensees and consumers shall be vol-
untary. The study shall include, but not be limited to, criteria used by
insurers or others to differentiate between settlements that are for
nuisance value and those that are not, whether settlement infor-
mation or other information can help identify licensees who may be
subject to an enforcement action, if there is a way to separate subcon-
tractors from general contractors when identifying licensees who may
be subject to an enforcement action, whether reporting should be lim-
ited to settlements resulting from construction defects that resulted
in death or injury, the practice of other boards within the depart-
ment, and any other criteria considered reasonable by the board. The
board shall submit the report to the Legislature in accordance with
Section 9795 of the Government Code.

(2) Records or documents obtained by the board during the course of
implementing this subdivision that are exempt from public disclosure
under the California Public Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1 of the Government Code)
shall remain exempt from disclosure pursuant to that act.
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Added Stats 2016 ch 372 § 2 (SB 465), effective January 1, 2017.
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§ 7071.19. Insurance as condition precedent to license;
Aggregate limit of liability; Compliance with financial
security requirements; Duties of registrar

(a) As a condition of the issuance, reinstatement, reactivation, or
continued valid use of a license under this chapter, in addition to any
bond required under this article, a limited liability company shall, in
accordance with this section, maintain a policy or policies of insur-
ance against liability imposed on or against it by law for damages
arising out of claims based upon acts, errors, or omissions arising out
of the contracting services it provides.

(b) The total aggregate limit of liability under the policy or policies
of insurance required under this section shall be as follows:

(1) For a limited liability company licensee with five or fewer per-
sons listed on the members of the personnel of record, the aggregate
limit shall not be less than one million dollars ($1,000,000).

(2) For a limited liability company licensee with more than five per-
sons listed on the members of the personnel of record, an additional
one hundred thousand dollars ($100,000) of insurance shall be ob-
tained for each person listed on the personnel of record of the licensee
except that the maximum amount of insurance is not required to ex-
ceed five million dollars ($5,000,000) in any one designated period,
less amounts paid in defending, settling, or discharging claims as set
forth under this section.

(c) The policy or policies required by this section may be issued on a
claims-made or occurrence basis, and shall cover: (1) in the case of a
claims-made policy, claims initially asserted in the designated period,
and (2) in the case of an occurrence policy, occurrences during the
designated period. For purposes of this section, “designated period”
means a policy year or any other period designated in the policy that
is not greater than 12 months. Any policy or policies secured to satis-
fy the requirements of this section shall be written by an insurer or
insurers duly licensed by this state or an eligible surplus line insurer,
with the insurance procured pursuant to Section 1765.1 of the Insur-
ance Code, and may be in a form reasonably available in the commer-
cial insurance market and may be subject to those terms, conditions,
exclusions, and endorsements that are typically contained in those
policies. A policy or policies of insurance maintained pursuant to this
section may be subject to a deductible or self-insured retention.

(d) The impairment or exhaustion of the aggregate limit of liability
by amounts paid under any policy in connection with the settlement,
discharge, or defense of claims applicable to a designated period shall
not require the licensee to acquire additional insurance coverage for
that designated period. However, the aggregate limit of liability cov-
erage (coverage limit) required by this section shall be reinstated by
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not later than the commencement date of the next designated period,
and the license of any licensee that fails to comply with this provision
shall be suspended by operation of law until the date that the licensee
complies with the coverage limit requirements of this section. In addi-
tion, the amount to which any coverage limit is depleted may be re-
ported on the license record.

(e) Upon the dissolution and winding up of the company, the com-
pany shall, with respect to any insurance policy or policies then main-
tained pursuant to this section, maintain or obtain an extended re-
porting period endorsement or equivalent provision in the maximum
total aggregate limit of liability required to comply with this section
for a minimum of three years if reasonably available from the insur-
er.

() Prior to the issuance, reinstatement, or reactivation of a limited
liability company license as provided under this chapter, the appli-
cant or licensee shall, in the manner prescribed by the registrar,
submit the information and documentation required by this section
and requested by the registrar, demonstrating compliance with the
financial security requirements specified by this section.

(g) For any insurance policy secured by a licensee in satisfaction of
this section, a Certificate of Liability Insurance, signed by an author-
ized agent or employee of the insurer, shall be submitted electronical-
ly or otherwise to the registrar. The insurer issuing the certificate, or,
in the case of a surplus line policy, the surplus line broker, shall re-
port to the registrar the following information for any policy required
under this section: name, license number, policy number, dates that
coverage 1s scheduled to commence and lapse, the date and amount of
any payment of claims, and cancellation date if applicable.

(h) Upon the issuance, reinstatement, or reactivation of a license
under this section, the registrar may post the following information to
the licensee’s license record on the Internet:

(1) The name of the insurer or insurers providing the liability policy
or policies submitted by the licensee for the most recent designated
period.

(2) Any policy numbers and the sum of the aggregate limit of liabil-
ity provided by each.

s
c
S
g
[$)]
[0
(70]

Added Stats 2010 ch 698 § 19 (SB 392), effective January 1, 2011. Amended Stats 2013
ch 114 § 1 (AB 1236), effective January 1, 2014.

§ 7071.20. Licensee; Reporting requirement

(a) A licensee shall report to the registrar in writing within 90 days
after the licensee has knowledge of any civil action resulting in a final
judgment, executed settlement agreement, or final arbitration award
in which the licensee is named as a defendant or cross-defendant,
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filed on or after January 1, 2019, that meets all of the following crite-
ria:

(1) The action alleges fraud, deceit, negligence, breach of contract or
express or implied warranty, misrepresentation, incompetence, reck-
lessness, wrongful death, or strict liability by the act or omission of a
licensee while acting in the capacity of a contractor, whether as a
general contractor or as a specialty contractor.

(2) The amount or value of the judgment, settlement payment, or
arbitration award for which the licensee is named as a defendant or
cross-defendant, is one million dollars ($1,000,000) or greater, not
including investigative costs or prior repairs performed by the licen-
see.

(3) The action is the result of a claim for damages to a property or
person that allegedly resulted in a failure or condition that creates a
substantial risk of a failure in the load bearing portions of a multi-
family rental residential structure.

(4) The action is the result of a claim for damages to a property or
person that was allegedly caused by a licensee’s construction, repair,
alteration to, subtraction from, improvement of, moving, wrecking, or
demolishing of, any part of a multifamily rental residential structure,
either personally or by or through others.

(5) The action, if a civil action, has been designated by a court of
competent jurisdiction as a “complex case” pursuant to rules 3.400 to
3.403, inclusive, of the California Rules of Court because it involves a
claim of construction defect or insurance coverage arising out of a
construction defect claim, pursuant to paragraph (2) or (7) of subdivi-
sion (c) of Rule 3.400 of the California Rules of Court.

(b) This section shall not apply to residential construction subject to
any part of Title 7 (commencing with Section 895) of Part 2 of Divi-
sion 2 of the Civil Code.

(c) In an action that meets the criteria of this section, in which more
than one contractor is named as a defendant or cross-defendant, all
contractors who are apportioned any liability either by the court or
pursuant to an agreement between parties, shall report the action
pursuant to subdivision (a). This subdivision does not apply to a con-
tractor who 1s named as a defendant or cross-defendant, but is as-
signed liability of less than fifteen thousand dollars ($15,000) in the
action.

(d) The reports required by this section shall be signed by the licen-
see and shall set forth the license number of the licensee and the facts
that constitute the reportable event. If the reportable event involves
the action of a court, the report shall also set forth the following:

(1) The title of the matter.

(2) The court or agency name.

(3) The docket number.
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(4) The claim or file number.

(5) The date on which the reportable event occurred.

(e) (1) The registrar or a designee shall review the reports required
by this section. The registrar or designee shall return the report to
the licensee and take no further action if, upon review, the registrar
or a designee finds any of the following:

(A) The facts of the reportable event would not substantiate an al-
legation that a licensee has violated this chapter.

(B) There are reasonable grounds to believe that the public interest
is sufficiently served by the existing resolution or disposition of the
reportable event as reached by the parties to the action or by the
court.

(C) Disciplinary action is unnecessary.

(2) Any report returned to a licensee pursuant to this subdivision
shall be deemed to be a complaint resolved in favor of the licensee
and the facts underlying the event as reported by the licensee shall
not be subject to further review by the board, except upon receipt of
an independent complaint involving the same underlying facts.

(3) If additional information is necessary to make the determination
required by paragraph (1), the registrar or designee shall keep and
regard the report as a complaint that shall be subject to Sections 7090
and 7091. The disclosure of any complaint referred to investigation
pursuant to this section shall comply with the public disclosure provi-
sions of Section 7124.6.

(f) Failure of a licensee to report to the registrar in the time and
manner required by this section shall be grounds for disciplinary ac-
tion. Criminal penalties shall not be imposed for a violation of this
section.

(g) Except as provided in paragraphs (1) and (2) of subdivision (e),
nothing in this section is intended to limit the registrar’s authority on
his or her motion, or upon the verified written complaint of another,
to investigate the actions of a contractor as specified in Section 7090.
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Added Stats 2018 ch 514 § 1 (SB 1465), effective January 1, 2019.

§ 7071.21. Licensee insurer; Reporting requirement

(a) An insurer providing a licensee commercial general liability in-
surance, construction defect insurance, or professional liability insur-
ance shall report to the registrar within 30 days of all or a portion of
the insurer’s payment of a civil action judgment, settlement payment,
or arbitration award, that meets all of the requirements of Section
7071.20, against the licensee all of the following:

(1) The name and license number of the licensee.

(2) The claim or file number.
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(3) The amount or value of the judgment, settlement payment, or
arbitration award.

(4) The amount paid by the insurer.

(5) The identity of the payee.

(b) (1) The registrar or a designee shall review the reports required
by this section. The registrar or designee shall return the report to
the licensee and take no further action if, upon review, the registrar
or a designee finds any of the following:

(A) The facts of the reportable event would not substantiate an al-
legation that a licensee has violated this chapter.

(B) There are reasonable grounds to believe that the public interest
is sufficiently served by the existing resolution or disposition of the
reportable event as reached by the parties to the action or by the
court.

(C) Disciplinary action is unnecessary.

(2) Any report returned to a licensee pursuant to this subdivision
shall be deemed to be a complaint resolved in favor of the licensee
and the facts underlying the event as reported by the licensee shall
not be subject to further review by the board, except upon receipt of
an independent complaint involving the same underlying facts.

(3) If additional information is necessary to make the determination
required by paragraph (1), the registrar or designee shall keep and
regard the report as a complaint that shall be subject to Sections 7090
and 7091. The disclosure of any complaint referred to investigation
pursuant to this section shall comply with the public disclosure provi-
sions of Section 7124.6.

(c) Except as provided in paragraphs (1) and (2) of subdivision (b),
nothing in this section is intended to limit the registrar’s authority on
his or her motion, or upon the verified written complaint of another,
to investigate the actions of a contractor as specified in Section 7090.

Added Stats 2018 ch 514 § 2 (SB 1465), effective January 1, 2019.

§ 7071.22. Licensee reports; Not confidentiality violation

(a) Sections 7071.20 and 7071.21 shall apply if a party to the civil
action, judgment, settlement payment, or arbitration award is or was
a licensee, as defined in Section 7096, or was a member of the per-
sonnel of the record, a person, or a qualifying person, as those terms
are defined in Section 7025.

(b) Notwithstanding any other law, a licensee or person providing a
report to the registrar pursuant to Section 7071.20 or 7071.21 shall
not be considered to have violated a confidential settlement agree-
ment or other confidential agreement.
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(c) The board may adopt regulations to further the purposes of Sec-
tions 7071.20 and 7071.21, specifically with regard to the reporting
requirements of those sections.

Added Stats 2018 ch 514 § 3 (SB 1465), effective January 1, 2019.

§ 7072. Issuance of license

Following receipt of the application fee and an application furnish-
ing complete information in the manner required by the registrar,
and after such examination and investigation as he may require, the
registrar, within 15 days after approval of the application, shall notify
the applicant that a license may be issued to him on payment of the
initial license fee provided in Article 8 (commencing at Section 7135),
and, when the initial license fee is paid, shall issue a license to him
permitting him to engage in business as a contractor under the terms
of this chapter.

Added Stats 1939 ch 37 § 1. Amended Stats 1961 ch 1636 § 3, operative October 1,
1962; Stats 1970 ch 340 § 5.

§ 7072.5. Issuance of pocket card

(a) Upon the issuance of a license, a plasticized pocket card of a
size, design, and content as may be determined by the registrar shall
be issued at no cost to each licensee, or to the partners, managers,
officers, or responsible managing officers of licensees licensed as other
than individuals, which card shall be evidence that the licensee is
duly licensed pursuant to this chapter. All cards issued shall be sur-
rendered upon the suspension, revocation, or denial of renewal of the
license, and shall be mailed or delivered to the board within five days
of the suspension, revocation, or denial.

(b) When a person to whom a card is issued terminates his or her
position, office, or association with a licensee that is licensed as other
than an individual, that person shall surrender his or her card to the
licensee and within five days thereafter the card shall be mailed or
delivered by the licensee to the board for cancellation.
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Added Stats 1988 ch 1495 § 1. Amended Stats 2006 ch 106 § 3 (AB 2457), effective
January 1, 2007; Stats 2010 ch 698 § 20 (SB 392), effective January 1, 2011.

§ 7073. Grounds and procedures for denial of application;
Rehabilitation and reapplication; Probationary license in lieu
of denial

(a) The registrar may deny any application for a license or supple-
mental classification where the applicant has failed to comply with
any rule or regulation adopted pursuant to this chapter or where
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there are grounds for denial under Section 480. Procedures for denial
of an application shall be conducted in accordance with Section 485.

(b) When the board has denied an application for a license on
grounds that the applicant has committed a crime substantially re-
lated to qualifications, functions, or duties of a contractor, it shall, in
its decision or in its notice under subdivision (b) of Section 485, in-
form the applicant of the earliest date on which the applicant may
reapply for a license. The board shall develop criteria, similar to the
criteria developed to evaluate rehabilitation, to establish the earliest
date on which the applicant may reapply. The date set by the regis-
trar shall not be more than five years from the effective date of the
decision or service of notice under subdivision (b) of Section 485.

(c) The board shall inform an applicant that all competent evidence
of rehabilitation shall be considered upon reapplication.

(d) Along with the decision or notice under subdivision (b) of Section
485, the board shall serve a copy of the criteria for rehabilitation for-
mulated under Section 482.

(e) In lieu of denying licensure as authorized under this section, the
registrar may issue an applicant a probationary license with terms
and conditions. During the probationary period, if information is
brought to the attention of the registrar regarding any act or omission
of the licensee constituting grounds for discipline or denial of licen-
sure for which the registrar determines that revocation of the proba-
tionary license would be proper, the registrar shall notify the appli-
cant to show cause within 30 days why the probationary license
should not be revoked. The proceedings shall be conducted in accord-
ance with the provisions of Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code, and
the registrar shall have all the powers granted therein. A probation-
ary license shall not be renewed during any period in which any pro-
ceeding brought pursuant to this section is pending.

Added Stats 1983 ch 891 § 11. Amended Stats 2004 ch 586 § 2 (AB 2216); Stats 2005
ch 280 § 7 (SB 1112), effective January 1, 2006.

§ 7074. When application becomes void; Disposition of
application; Fee for reapplication

(a) Except as otherwise provided by this section, an application for
an original license, for an additional classification, or for a change of
qualifier shall become void when:

(1) The applicant or the examinee for the applicant has failed to
achieve a passing grade in the qualifying examination within 18
months after the application has been deemed acceptable by the
board.
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(2) The applicant for an original license, after having been notified
to do so, fails to pay the initial license fee within 90 days from the
date of the notice.

(3) The applicant, after having been notified to do so, fails to file
within 90 days from the date of the notice any bond or lawful money
or cashier’s check deposited pursuant to paragraph (1) of subdivision
(a) of Section 995.710 of the Code of Civil Procedure or other docu-
ments that may be required for issuance or granting pursuant to this
chapter.

(4) After filing, the applicant withdraws the application.

(5) The applicant fails to return the application rejected by the
board for insufficiency or incompleteness within 90 days from the
date of original notice or rejection.

(6) The application is denied after disciplinary proceedings conduct-
ed in accordance with the provisions of this code.

(b) The void date on an application may be extended up to 90 days
or one examination may be rescheduled without a fee upon docu-
mented evidence by the applicant that the failure to complete the ap-
plication process or to appear for an examination was due to a medi-
cal emergency or other circumstance beyond the control of the appli-
cant.

(c) An application voided pursuant to this section shall remain in
the possession of the registrar for the period as he or she deems nec-
essary and shall not be returned to the applicant. Any reapplication
for a license shall be accompanied by the fee fixed by this chapter.

Added Stats 1983 ch 891 § 13. Amended Stats 2001 ch 728 § 59 (SB 724); Stats 2016
ch 634 § 4 (SB 1479), effective January 1, 2017. Stats 2018 ch 925 § 4 (AB 3126), effec-
tive January 1, 2019.
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§ 7075. Display of license

The license shall be displayed in the licensee’s main office or chief
place of business. Satisfactory evidence of the possession of a license
and the current renewal thereof shall be provided by the licensee up-
on demand.

Added Stats 1939 ch 37 § 1. Amended Stats 1961 ch 1636 § 4, operative October 1,
1962; Stats 1963 ch 1016 §3; Stats 1971 ch 716 § 104; Stats 1990 ch 1326 §4
(AB 3480), effective September 25, 1990.

§ 7075.1. Nontransferability of license

(a) No license, regardless of type or classification, shall be transfer-
able to any other person or entity under any circumstances.
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(b) A license number may be reissued after cancellation, revocation,
suspension, or expiration beyond the renewal period specified in Sec-
tion 7141, only under the following circumstances:

(1) To an individual upon application.

(2) To a partnership upon application if there is no change in the
partners or partnership structure.

(3) To a corporation upon application if there is no change in the
status of the corporation as registered with the Secretary of State.

(4) To a limited liability company upon application if there is no
change in the status of the company as registered with the Secretary
of State.

(c) A license number may be reissued or reassigned to a different
entity only under the following conditions:

(1) To a corporation when the parent corporation has merged or
created a subsidiary, the subsidiary has merged into the parent cor-
poration, or the corporation has changed its filing status with the
Secretary of State from a domestic corporation to a foreign corpora-
tion or from a foreign corporation to a domestic corporation, and the
new entity is being formed to continue the business of the formerly
licensed corporation.

(2) To a limited liability company when the parent limited liability
company has merged or created a subsidiary, the subsidiary has
merged into the parent limited liability company, or the limited liabil-
ity company has changed its filing status with the Secretary of State
from a domestic limited liability company to a foreign limited liability
company or from a foreign limited liability company to a domestic
limited liability company, and the new entity is being formed to con-
tinue the business of the formerly licensed limited liability company.

(3) To an individual when the individual is an immediate family
member of a licensed individual who is deceased or absent and the
license is required to continue an existing family contracting busi-
ness.

(4) To a corporation or limited liability company when created by
immediate members of an individual licensee’s family to continue an
existing deceased or absent individual licensee’s contracting business.

(5) To a corporation or limited liability company when the corpora-
tion or limited liability company is formed by an individual licensee
and the individual licensee maintains ownership directly or indirectly
of shares or membership interests evidencing more than 50 percent of
the voting power.

(6) To a limited liability company that is formed by a corporation to
continue the business of the corporation subsequent to the cancella-
tion of the corporate entity’s license, provided the personnel listed for
each entity are the same.
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(d) For purposes of this section, an immediate family member of a
deceased or absent licensed individual is either a spouse, father,
mother, brother, sister, son, daughter, stepson, stepdaughter, grand-
son, granddaughter, son-in-law, or daughter-in-law.

Added Stats 1990 ch 1326 § 4.5 (AB 3480), effective September 25, 1990. Amended
Stats 1992 ch 746 § 2 (AB 2424); Stats 2010 ch 698 § 21 (SB 392), effective January 1,
2011; Stats 2017 ch 573 § 29 (SB 800), effective January 1, 2018.

§ 7076. Events resulting in cancellation of license;
Continuance of license

(a) An individual license shall be canceled upon the death of a per-
son licensed as an individual. An immediate member of the family of
the deceased licensee may request a continuance of the license to
complete projects in progress and undertake new work for a reasona-
ble amount of time to be determined by rules of the board. The re-
quest for a continuance must be made in writing and received at the
board's headquarters office within 90 days after the death. Approval
of the continuance of an individual license may be contingent upon
meeting the bond requirements of Sections 7071.5 and 7071.6 within
90 days of notification by the board of that requirement. The immedi-
ate member of the family must apply for and obtain his or her own
license to continue contracting after the continuance expires.

(b) A partnership license shall be canceled upon the death of a gen-
eral partner. The remaining partner or partners shall notify the reg-
istrar in writing within 90 days of the death of a general partner.
Failure to notify the registrar within 90 days of the death is grounds
for disciplinary action.

The remaining general partner or partners may request a continu-
ance of the license to complete projects in progress and undertake
new work for a reasonable amount of time to be determined by rules
of the board. The request for a continuance must be made in writing
and received at the board's headquarters office within 90 days after
the death. The remaining general partner or partners must apply for
and obtain a new license to continue contracting after the continu-
ance expires.

(c) A partnership license shall be canceled upon the disassociation
of a general partner or upon the dissolution of the partnership. The
disassociating partner or the remaining partner or partners shall no-
tify the registrar in writing within 90 days of the disassociation of a
general partner or dissolution of the partnership. Failure to notify the
registrar of the disassociation or dissolution within 90 days shall
cause the license to be canceled effective the date the written notifica-
tion is received at the board's headquarters office. Failure to notify
the registrar within 90 days of the disassociation or dissolution is
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grounds for disciplinary action. The remaining general partner or
partners may request a continuance of the license to complete pro-
jects contracted for or in progress prior to the date of disassociation or
dissolution for a reasonable length of time to be determined by rules
of the board. The request for a continuance must be made in writing
and received at the board's headquarters office within 90 days after
the disassociation or dissolution. The remaining general partner or
partners must apply for and obtain a new license to undertake new
work and to continue contracting after the continuance expires.

(d) The general partner or partners shall notify the registrar in
writing within 90 days of the death of a limited partner. Failure to
notify the registrar within 90 days of the death is grounds for disci-
plinary action.

The death of a limited partner will not affect the partnership li-
cense unless the partnership license has only one limited partner. In
this case, the license will be canceled upon the death of the limited
partner unless a new limited partner is added to the license within 90
days of the death.

If the license is canceled, the remaining general partner or partners
may request a continuance of the license to complete projects in pro-
gress and to undertake new work for a reasonable amount of time to
be determined by rules of the board. The request for a continuance
must be made in writing and received at the board's headquarters
office within 90 days after the death. The remaining general partner
or partners must apply for and obtain a new license to continue con-
tracting after the continuance expires.

(e) The general partner or partners shall notify the registrar in
writing within 90 days of the disassociation of a limited partner.
Failure to notify the registrar of the disassociation, within 90 days,
shall cause the disassociation to be effective the date the written noti-
fication is received at the board's headquarters office. Failure to noti-
fy the registrar within 90 days of the disassociation is grounds for
disciplinary action.

The disassociation of a limited partner will not affect the partner-
ship license unless the partnership license has only one limited part-
ner. In this case, the license will be canceled upon the disassociation
of the limited partner unless a new limited partner is added to the
license within 90 days of the disassociation. If the license is canceled,
the remaining general partner or partners may request a continuance
of the license to complete projects contracted for or in progress prior
to the date of disassociation for a reasonable amount of time to be de-
termined by rules of the board. The request for a continuance must be
made in writing and received at the board's headquarters office with-
in 90 days after the disassociation. The remaining general partner or
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partners must apply for and obtain a new license to undertake new
work and to continue contracting after the continuance expires.

(f) A joint venture license shall be canceled upon the cancellation,
revocation, or disassociation of any of its entity licenses or upon the
dissolution of the joint venture. The registrar shall be notified in writ-
ing within 90 days of the disassociation of a joint venture entity or
dissolution of the joint venture. Failure to notify the registrar of the
disassociation or dissolution within 90 days shall cause the license to
be canceled effective the date the written notification is received at
the board's headquarters office. Failure to notify the registrar within
90 days of the disassociation or dissolution is grounds for disciplinary
action.

Any remaining entity or entities may request a continuance of the
license to complete projects contracted for or in progress prior to the
date of disassociation or dissolution for a reasonable amount of time
to be determined by rules of the board. The request for a continuance
must be made in writing and received at the board's headquarters
office within 90 days of the disassociation or dissolution. The remain-
ing entity or entities must apply for and obtain a new license to un-
dertake new work and to continue contracting after the continuance
expires.

(g) Any individual, partnership, or joint venture license continued
in accordance with this section is subject to all other provisions of this
chapter.

(h) A corporation license shall be canceled upon the corporation's
dissolution, merger, or surrender of its right to do business in this
state. The corporation shall notify the registrar in writing within 90
days of the dissolution, merger, or surrender. Failure to notify the
registrar of the dissolution, merger, or surrender within 90 days shall
cause the license to be canceled effective the date written notification
is received at the board's headquarters office. If the corporation fails
to notify the board of the dissolution, merger, or surrender, the corpo-
ration license shall be canceled 60 days after the board's discovery
when researching the corporate records of the Secretary of State.
Failure to notify the registrar within 90 days of the dissolution, mer-
ger, or surrender is grounds for disciplinary action.

(1) A limited liability company license shall be canceled upon the
company's dissolution, merger, or surrender of its right to do business
in this state. The limited liability company shall notify the registrar
in writing within 90 days of the dissolution, merger, or surrender.
Failure to notify the registrar of the dissolution, merger, or surrender
within 90 days shall cause the license to be canceled effective the date
written notification is received at the board's headquarters office. If
the limited liability company fails to notify the board of the dissolu-
tion, merger, or surrender, the limited liability company license shall
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be canceled 60 days after the board's discovery when researching the
records of the Secretary of State. Failure to notify the registrar within
90 days of the dissolution, merger, or surrender is grounds for disci-
plinary action.

() The registrar shall review and accept the petition of a licensee
who disputes the date of cancellation upon a showing of good cause.
This petition shall be received within 90 days of the board's official
notice of cancellation.

Added Stats 1995 ch 467 § 8 (SB 1061). Amended Stats 2010 ch 698 § 22 (SB 392), ef-
fective January 1, 2011; Stats 2012 ch 661 § 11 (SB 1576), effective January 1, 2013.

§ 7076.1. Voluntary surrender of license

Upon the voluntary surrender of a license by a licensee, the regis-
trar shall order the license canceled. Cancellation will be effected up-
on receipt of the request by the registrar. No refund will be made of
any fee which a licensee may have paid prior to the surrender of the
license.

To reinstate a canceled license the licensee must pay all of the fees
and meet all of the qualifications and requirements set forth in this
chapter for obtaining an original license.

Added Stats 1975 ch 329 § 1.

§ 7076.2. Suspension for failure to be registered and in good
standing after notice; Personal liability

(a) Notwithstanding any other provision of law, the failure of a con-
tractor licensed to do business as a corporation or limited liability
company in this state to be registered and in good standing with the
Secretary of State after notice from the registrar shall result in the
automatic suspension of the license by operation of law. The registrar
shall notify the licensee in writing of its failure to be registered and in
good standing with the Secretary of State and that the licensee shall
be suspended 30 days from the date of the notice if the licensee does
not provide proof satisfactory to the registrar that it is properly regis-
tered and in good standing with the Secretary of State. Reinstate-
ment may be made at any time following the suspension by providing
proof satisfactory to the registrar that the license is properly regis-
tered and in good standing.

(b) Where the license of a limited liability company is suspended
pursuant to subdivision (a), each person within the company identi-
fied in Section 7028.5 shall be personally liable up to one million dol-
lars ($1,000,000) each for damages resulting to third parties in con-
nection with the company’s performance, during the period of suspen-
sion, of any act or contract where a license is required by this chapter.
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This personal liability shall not apply where there has been substan-
tial compliance with the licensure requirements, as described in sub-
division (e) of Section 7031.

Added Stats 1995 ch 467 § 9 (SB 1061). Amended Stats 2010 ch 698 § 23 (SB 392), ef-
fective January 1, 2011.

§ 7076.5. Inactive license certificate; Reinstatement; Holder
not entitled to practice

(a) A contractor may inactivate his or her license by submitting a
form prescribed by the registrar accompanied by the current active
license certificate. When the current license certificate has been lost,
the licensee shall pay the fee prescribed by law to replace the license
certificate. Upon receipt of an acceptable application to inactivate, the
registrar shall issue an inactive license certificate to the contractor.
The holder of an inactive license shall not be entitled to practice as a
contractor until his or her license is reactivated.

(b) Any licensed contractor who is not engaged in work or activities
which require a contractor’s license may apply for an inactive license.

(c) Inactive licenses shall be valid for a period of four years from
their due date.

(d) During the period that an existing license is inactive, no bonding
requirement pursuant to Section 7071.6, 7071.8 or 7071.9 or qualifier
requirement pursuant to Section 7068 shall apply. An applicant for
license having met the qualifications for issuance may request that
the license be issued inactive unless the applicant is subject to the
provisions of Section 7071.8.

(e) The board shall not refund any of the renewal fee which a licen-
see may have paid prior to the inactivation of his or her license.

() An inactive license shall be renewed on each established renewal
date by submitting the renewal application and paying the inactive
renewal fee.

(g) An inactive license may be reactivated by submitting an applica-
tion acceptable to the registrar, by paying the full renewal fee for an
active license and by fulfilling all other requirements of this chapter.
No examination shall be required to reactivate an inactive license.

(h) The inactive status of a license shall not bar any disciplinary ac-
tion by the board against a licensee for any of the causes stated in
this chapter.
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Added Stats 1983 ch 891 § 18. Amended Stats 1987 ch 875 § 1.
§ 7077. Original license probationary; Revocation

Every original license, except an additional classification issued
pursuant to Section 7059, shall be a probationary license until such
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time as the license is renewed. If information is brought to the atten-
tion of the registrar, during such probationary period, regarding any
act or omission of the licensee constituting grounds for denial, revoca-
tion, or suspension of an application or license, such that, in the reg-
istrar’s discretion, it would be proper to revoke the probationary li-
cense, the registrar shall forthwith notify the applicant to show cause
within not more than 30 days, why the probationary license should
not be revoked. The proceedings shall be conducted in accordance
with the provisions of Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, and the regis-
trar shall have all the powers granted therein. A probationary license
shall not be renewed during the pendency of any proceedings brought
pursuant to this section.

Added Stats 1979 ch 1013 § 15.

Article 6
Records

§ 7080.5. Public posting following acceptance of application

When an application has been accepted by the registrar, the name
and address of the applicant, every classification for which the appli-
cant has applied, and the names and titles of all personnel who have
signed the application shall be publicly posted by the registrar, on the
day following acceptance, in the office of the Contractors State Li-
cense Board in Sacramento.

Added Stats 1984 ch 1252 § 2. Amended Stats 2020 ch 312 § 59 (SB 1474), effective
January 1, 2021.

§ 7081. List of contractors

Whenever funds are available for the purpose, the registrar shall
publish a list of the names and addresses of contractors, registered
under this chapter and of the licenses issued, suspended or revoked,
and such further information with respect to this chapter and its ad-
ministration as he deems proper.

He may furnish the lists to such public works and building depart-
ments, public officials or public bodies, and other persons interested
in or allied with the building and construction industry in this or any
other State as he deems advisable and, at such intervals as he deems
necessary whenever funds are available.

Copies of the lists may also be furnished by the registrar upon re-
quest to any firm or individual upon payment of a reasonable fee
fixed by the registrar.
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Added Stats 1939 ch 37 § 1.

§ 7082. Publication and distribution of information of industry

Whenever funds are available for the purpose, the registrar may
publish and disseminate to licentiates of the board, and public offi-
cials or other persons interested in or allied with the building and
construction industry, such information with relation to the admin-
istration and enforcement of this chapter as he deems necessary to
carry out its purposes.

Added Stats 1939 ch 37 § 1.

§ 7083. Notification by licensees of changes in recorded
information

(a) Notwithstanding any other law, licensees shall notify the regis-
trar, on a form prescribed by the registrar, in writing within 90 days
of any change to information recorded under this chapter. This notifi-
cation requirement shall include, but not be limited to, changes in
business address, personnel, business name, qualifying individual
bond exemption pursuant to Section 7071.9, or exemption to qualify
multiple licenses pursuant to Section 7068.1.

(b) Failure of the licensee to notify the registrar of any change to in-
formation within 90 days shall cause the change to be effective the
date the written notification is received at the board’s headquarters
office.

(c) Failure to notify the registrar of the changes within the 90 days
is grounds for disciplinary action.
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Added Stats 1983 ch 891 § 21. Amended Stats 1984 ch 1174 § 5; Stats 1986 ch 27 § 4;
Stats 1990 ch 1326 § 7 (AB 3480), effective September 25, 1990; Stats 2004 ch 865 § 12
(SB 1914); Stats 2015 ch 430 § 5 (AB 181), effective January 1, 2016.

§ 7083.1. Notification of registrar of change of address of
licensee whose license is expired, suspended, or cancelled

A licensee whose license is expired or suspended, and is renewable
under Section 7141, or whose license is canceled, shall notify the reg-
istrar in writing of a change of address of record within 90 days, and
shall maintain a current address of record during the five-year period
immediately following the expiration or cancellation of the license.

Added Stats 1987 ch 930 § 6, effective September 22, 1987. Amended Stats 2007 ch 240
§ 2 (AB 936), effective January 1, 2008.
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§ 7083.2. Report of valid email address

(a) An applicant for licensure or registration that has a valid email
address shall report to the board that email address at the time of
application.

(b) A registrant or licensee that has a valid email address shall re-
port that email address to the board at the time of renewal.

(c) To protect the privacy of applicants, registrants, and licensees,
the email address provided to the board pursuant to subdivisions (a)
and (b) shall not be considered a public record and shall not be dis-
closed pursuant to Section 27 or pursuant to a request under the Cali-
fornia Public Records Act (Division 10 (commencing with Section
7920.000) of Title 1 of the Government Code), unless required by an
order of a court of competent jurisdiction.

(d) Information sent from an email account of the board to a valid
email address provided by an applicant, registrant, or licensee 1is pre-
sumed to have been delivered to the email address provided.

(e) For the purposes of this section, “valid email address” means an
email address at which the applicant, registrant, or licensee is cur-
rently receiving email at the time the application, registration, or li-
cense renewal is submitted to the board.

Added Stats 2023 ch 153 § 1 (SB 630), effective January 1, 2024.

Article 6.2
Arbitration

§ 7085. Referral to arbitration; Conditions

(a) After investigating any verified complaint alleging a violation of
Section 7107, 7109, 7110, 7113, 7119, or 7120, and any complaint
arising from a contract involving works of improvement and finding a
possible violation, the registrar may, with the concurrence of both the
licensee and the complainant, refer the alleged violation, and any
dispute between the licensee and the complainant arising thereunder,
to arbitration pursuant to this article, provided the registrar finds
that:

(1) There is evidence that the complainant has suffered or is likely
to suffer material damages as a result of a violation of Section 7107,
7109, 7110, 7113, 7119, or 7120, and any complaint arising from a
contract involving works of improvement.

(2) There are reasonable grounds for the registrar to believe that
the public interest would be better served by arbitration than by dis-
ciplinary action.
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(3) The licensee does not have a history of repeated or similar viola-
tions.

(4) The licensee was in good standing at the time of the alleged vio-
lation.

(5) The licensee does not have any outstanding disciplinary actions
filed against him or her.

(6) The parties have not previously agreed to private arbitration of
the dispute pursuant to contract or otherwise.

(7) The parties have been advised of the provisions of Section 2855
of the Civil Code.

For the purposes of paragraph (1), “material damages” means dam-
ages greater than the amount of the bond required under subdivision
(a) of Section 7071.6, but less than fifty thousand dollars ($50,000).

(b) In all cases in which a possible violation of the sections set forth
in paragraph (1) of subdivision (a) exists and the contract price, or the
demand for damages is equal to or less than the amount of the bond
required under Section 7071.6, but, regardless of the contract price,
the complaint shall be referred to arbitration, utilizing the criteria set
forth in paragraphs (2) to (6), inclusive, of subdivision (a).

Added Stats 1979 ch 1013 § 16. Amended Stats 1987 ch 1311 § 1, effective September
28, 1987; Stats 1989 ch 1132 § 2, effective September 29, 1989; Stats 1992 ch 597 § 1

(AB 497); Stats 1998 ch 492 § 1 (SB 1792); Stats 2002 ch 312 § 1 (AB 728); Stats 2004
ch 865 § 13 (SB 1914); Stats 2005 ch 280 § 8 (SB 1112), effective January 1, 2006.

§ 7085.2. Arbitrator’s award deemed award of registrar

An arbitrator may render an award and that award shall be
deemed to be an order of the registrar.
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Added Stats 1987 ch 1311 § 2, effective September 28, 1987.

§ 7085.3. Notice; Consequences of election; Right to retain
counsel; Agreement to arbitrate

Once the registrar determines that arbitration pursuant to subdivi-
sion (a) of Section 7085 would be a suitable means of resolving the
dispute, the registrar shall notify the complainant and the licensee of
this decision. The registrar shall also notify the complainant of the
consequences of selecting administrative arbitration over judicial
remedies and advise the parties of their rights to retain counsel at
their own expense. The registrar shall forward an “agreement to arbi-
trate” to the complainant and the licensee. This agreement shall be
returned to the registrar within 30 calendar days of the date that the
agreement is mailed by the registrar. The return of this agreement by
the parties shall authorize the registrar to proceed with administra-
tive arbitration.
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Added Stats 1979 ch 1013 § 16. Amended Stats 1987 ch 1311 § 3, effective September
28, 1987; Stats 1989 ch 1132 § 3, effective September 29, 1989.

§ 7085.4. Referral of agreement to arbitrate to arbitrator or
arbitration association; Notification of complainant and
licensee

(a) For cases that the registrar determines to refer to arbitration
under subdivision (a) of Section 7085, once the complainant and the
licensee authorize the registrar to proceed with administrative arbi-
tration, the registrar shall refer the agreement to arbitrate to an arbi-
trator or an arbitration association approved by the board.

(b) Once the registrar determines that a complaint must be referred
to arbitration pursuant to subdivision (b) of Section 7085, the regis-
trar shall notify the complainant and the licensee of that decision.
The registrar shall inform the parties of the consequences of adminis-
trative arbitration over judicial remedies and shall advise the parties
of their right to retain counsel at their own expense if they so choose.
The registrar shall forward a notice to arbitrate to the complainant
and the licensee. This notice shall be returned to the registrar within
30 calendar days of the date that the notice is mailed by the registrar.
The complainant’s failure to return an executed copy of the notice
shall result in the closure of the complaint.

Notwithstanding Section 7085.5, a licensee’s failure to return an
executed copy of the notice shall not prohibit the registrar from refer-
ring the dispute to arbitration or bar the registrar from issuing an
order enforcing any award resulting therefrom, pursuant to Section
7085.6, whether the award resulted from a contested hearing or a
noncontested hearing.

Added Stats 1979 ch 1013 § 16. Amended Stats 1987 ch 1311 § 4, effective September
28, 1987; Stats 1989 ch 1132 § 4, effective September 29, 1989.

§ 7085.5. Rules of conduct for arbitrations; court procedure
and exclusion of liability

Arbitrations of disputes arising out of cases filed with or by the
board shall be conducted in accordance with the following rules:

(a) All “agreements to arbitrate” shall include the names, address-
es, and telephone numbers of the parties to the dispute, the issue in
dispute, and the amount in dollars or any other remedy sought. The
appropriate fee shall be paid by the board from the Contractors Li-
cense Fund.

(b) (1) The board or appointed arbitration association shall appoint
an arbitrator in the following manner: immediately after the filing of
the agreement to arbitrate, the board or appointed arbitration associ-
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ation shall submit simultaneously to each party to the dispute, an
identical list of names of persons chosen from the panel. Each party
to the dispute shall have seven days from the mailing date in which
to cross off any names to which it objects, number the remaining
names to indicate the order of preference, and return the list to the
board or appointed arbitration association. If a party does not return
the list within the time specified, all persons named in the list are
acceptable. From among the persons who have been approved on both
lists, and in accordance with the designated order of mutual prefer-
ence, the board or appointed arbitration association shall appoint an
arbitrator to serve. If the parties fail to agree on any of the parties
named, if acceptable arbitrators are unable to act, or if, for any other
reason, the appointment cannot be made from the submitted lists, the
board or appointed arbitration association shall have the power to
make the appointment from among other members of the panel with-
out the submission of any additional lists. Each dispute shall be
heard and determined by one arbitrator unless the board or appoint-
ed arbitration association, in its discretion, directs that a greater
number of arbitrators be appointed.

(2) In all cases in which a complaint has been referred to arbitra-
tion pursuant to subdivision (b) of Section 7085, the board or the ap-
pointed arbitration association shall have the power to appoint an
arbitrator to hear the matter.

(3) The board shall adopt regulations setting minimum qualification
standards for listed arbitrators based upon relevant training, experi-
ence, and performance.

(¢) No person shall serve as an arbitrator in any arbitration in
which that person has any financial or personal interest in the result
of the arbitration. Prior to accepting an appointment, the prospective
arbitrator shall disclose any circumstances likely to prevent a prompt
hearing or to create a presumption of bias. Upon receipt of that in-
formation, the board or appointed arbitration association shall imme-
diately replace the arbitrator or communicate the information to the
parties for their comments. Thereafter, the board or appointed arbi-
tration association shall determine whether the arbitrator should be
disqualified and shall inform the parties of its decision, which shall be
conclusive.

(d) The board or appointed arbitration association may appoint an-
other arbitrator if a vacancy occurs, or if an appointed arbitrator is
unable to serve in a timely manner.

(e) (1) The board or appointed arbitration association shall provide
the parties with a list of the times and dates, and locations of the
hearing to be held. The parties shall notify the arbitrator, within sev-
en calendar days of the mailing of the list, of the times and dates con-
venient to each party. If the parties fail to respond to the arbitrator
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within the seven-day period, the arbitrator shall fix the time, place,
and location of the hearing. An arbitrator may, at the arbitrator’s sole
discretion, make an inspection of the construction site which is the
subject of the arbitration. The arbitrator shall notify the parties of the
time and date set for the inspection. Any party who so desires may be
present at the inspection.

(2) The board or appointed arbitration association shall fix the time,
place, and location of the hearing for all cases referred to arbitration
pursuant to subdivision (b) of Section 7085. An arbitrator may, at the
arbitrator’s sole discretion, make an inspection of the construction
site which is the subject of the arbitration. The arbitrator shall notify
the parties of the time and date set for the inspection. Any party who
desires may be present at the inspection.

(f) Any person having a direct interest in the arbitration is entitled
to attend the hearing. The arbitrator shall otherwise have the power
to require the exclusion of any witness, other than a party or other
essential person, during the testimony of any other witness. It shall
be discretionary with the arbitrator to determine the propriety of the
attendance of any other person.

(g) Hearings shall be adjourned by the arbitrator only for good
cause.

(h) A record is not required to be taken of the proceedings. However,
any party to the proceeding may have a record made at its own ex-
pense. The parties may make appropriate notes of the proceedings.

(1) The hearing shall be conducted by the arbitrator in any manner
which will permit full and expeditious presentation of the case by
both parties. Consistent with the expedited nature of arbitration, the
arbitrator shall establish the extent of, and schedule for, the produc-
tion of relevant documents and other information, the identification
of any witnesses to be called, and a schedule for any hearings to elicit
facts solely within the knowledge of one party. The complaining party
shall present its claims, proofs, and witnesses, who shall submit to
questions or other examination. The defending party shall then pre-
sent its defenses, proofs, and witnesses, who shall submit to questions
or other examination. The arbitrator has discretion to vary this pro-
cedure but shall afford full and equal opportunity to the parties for
the presentation of any material or relevant proofs.

() The arbitration may proceed in the absence of any party who, af-
ter due notice, fails to be present. The arbitrator shall require the at-
tending party to submit supporting evidence in order to make an
award. An award for the attending party shall not be based solely on
the fact that the other party has failed to appear at the arbitration
hearing.
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(k) The arbitrator shall be the sole judge of the relevancy and mate-
riality of the evidence offered and conformity to legal rules of evidence
shall not be required.

(I) The arbitrator may receive and consider documentary evidence.
Documents to be considered by the arbitrator may be submitted prior
to the hearing. However, a copy shall be simultaneously transmitted
to all other parties and to the board or appointed arbitration associa-
tion for transmittal to the arbitrator or board appointed arbitrator.

(m) The arbitrator shall specifically inquire of the parties whether
they have any further proofs to offer or witnesses to be heard. Upon
receiving negative replies, the arbitrator shall declare the hearing
closed and minutes thereof shall be recorded. If briefs are to be filed,
the hearing shall be declared closed as of the final date set by the ar-
bitrator for the receipt of briefs. If documents are to be filed as re-
quested by the arbitrator and the date set for their receipt is later
than that set for the receipt of briefs, the later date shall be the date
of closing the hearings. The time limit within which the arbitrator is
required to make the award shall commence to run, in the absence of
other agreements by the parties, upon the closing of the hearings.

(n) The hearing may be reopened on the arbitrator’s own motion.

(0) Any party who proceeds with the arbitration after knowledge
that any provision or requirement of these rules has not been com-
plied with, and who fails to state their objections to the arbitrator in
writing, within 10 calendar days of close of hearing, shall be deemed
to have waived their right to object.

(p) (1) Except as provided in paragraph (2), any papers or process
necessary or proper for the initiation or continuation of an arbitration
under these rules and for any court action in connection therewith, or
for the entry of judgment on an award made thereunder, may be
served upon any party (A) by regular mail addressed to that party or
their attorney at the party’s last known address, or (B) by personal
service.

(2) Notwithstanding paragraph (1), in all cases referred to arbitra-
tion pursuant to subdivision (b) of Section 7085 in which the contrac-
tor fails or refuses to return an executed copy of the notice to arbi-
trate within the time specified, any papers or process specified in
paragraph (1) to be sent to the contractor, including the notice of
hearing, shall be mailed by certified mail to the contractor’s address
of record.

(q) The award shall be made promptly by the arbitrator, and unless
otherwise agreed by the parties, no later than 30 calendar days from
the date of closing the hearing, closing a reopened hearing, or if oral
hearing has been waived, from the date of transmitting the final
statements and proofs to the arbitrator.
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The arbitrator may for good cause extend any period of time estab-
lished by these rules, except the time for making the award. The arbi-
trator shall notify the parties of any extension and the reason there-
for.

(r) (1) The arbitrator may grant any remedy or relief that the arbi-
trator deems just and equitable and within the scope of the board’s
referral and the requirements of the board. The arbitrator, in their
sole discretion, may award costs or expenses.

(2) The amendments made in paragraph (1) during the 2003-04
Regular Session shall not be interpreted to prevent an arbitrator from
awarding a complainant all direct costs and expenses for the comple-
tion or repair of the project.

(s) The award shall become final 30 calendar days from the date the
arbitration award is issued. The arbitrator, upon written application
of a party to the arbitration, may correct the award upon the follow-
ing grounds:

(1) There was an evident miscalculation of figures or an evident
mistake in the description of any person, things, or property referred
to in the award.

(2) There is any other clerical error in the award, not affecting the
merits of the controversy.

An application for correction of the award shall be made within 10
calendar days of the date of service of the award by serving a copy of
the application on the arbitrator, and all other parties to the arbitra-
tion. Any party to the arbitration may make a written objection to the
application for correction by serving a copy of the written objection on
the arbitrator, the board, and all other parties to the arbitration,
within 10 calendar days of the date of service of the application for
correction.

The arbitrator shall either deny the application or correct the
award within 30 calendar days of the date of service of the original
award by mailing a copy of the denial or correction to all parties to
the arbitration. Any appeal from the denial or correction shall be filed
with a court of competent jurisdiction and a true copy thereof shall be
filed with the arbitrator or appointed arbitration association within
30 calendar days after the award has become final. The award shall
be in writing, and shall be signed by the arbitrator or a majority of
them. If no appeal is filed within the 30-calendar day period, it shall
become a final order of the registrar.

(t) Service of the award by certified mail shall be effective if a certi-
fied letter containing the award, or a true copy thereof, is mailed by
the arbitrator or arbitration association to each party or to a party’s
attorney of record at their last known address, address of record, or
by personally serving any party. Service may be proved in the man-
ner authorized in civil actions.
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(u) The board shall pay the expenses of one expert witness appoint-
ed by the board when the services of an expert witness are requested
by either party involved in arbitration pursuant to this article and
the case involves workmanship issues that are itemized in the com-
plaint and have not been repaired or replaced. Parties who choose to
present the findings of another expert witness as evidence shall pay
for those services. Payment for expert witnesses appointed by the
board shall be limited to the expert witness costs for inspection of the
problem at the construction site, preparation of the expert witness’
report, and expert witness fees for appearing or testifying at a hear-
ing. All requests for payment to an expert witness shall be submitted
on a form that has been approved by the registrar. All requests for
payment to an expert witness shall be reviewed and approved by the
board prior to payment. The registrar shall advise the parties that
names of industry experts may be obtained by requesting this infor-
mation from the registrar.

(v) The arbitrator shall interpret and apply these rules insofar as
they relate to their powers and duties.

(w) The following shall apply as to court procedure and exclusion of
liability:

(1) The board, the appointed arbitration association, or any arbitra-
tor in a proceeding under these rules is not a necessary party in judi-
cial proceedings relating to the arbitration.

(2) Parties to these rules shall be deemed to have consented that
judgment upon the arbitration award may be entered in any federal
or state court having jurisdiction thereof.

(3) The board, the appointed arbitration association, or any arbitra-
tor is not liable to any party for any act or omission in connection
with any arbitration conducted under these rules.
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Added Stats 1987 ch 1311 § 5, effective September 28, 1987. Amended Stats 1988
ch 160 § 3; Stats 1989 ch 1132 § 5, effective September 29, 1989; Stats 1998 ch 492 § 2
(SB 1792); Stats 2003 ch 363 § 2 (AB 1382); Stats 2020 ch 312 § 60 (SB 1474), effective
January 1, 2021.

§ 7085.6. Failure to comply with award as grounds for
automatic suspension; Appeal; Reinstatement; Delay in
revocation for good cause; Dissociation from other licensee

(a)(1) The failure of a licensee to comply with an arbitration award
rendered under this article shall result in the automatic suspension
of a license by operation of law.

(2) The registrar shall notify the licensee by certified mail of the
failure to comply with the arbitrator’s award, and that the license
shall be automatically suspended 30 calendar days from the date of
that notice.
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(3) The licensee may appeal the suspension for noncompliance with-
in 15 calendar days after service of the notice by written notice to the
registrar.

(4) Reinstatement may be made at any time following the suspen-
sion by complying with the arbitrator’s award and the final order of
the registrar. If no reinstatement of the license is made within 90
days of the date of the automatic suspension, the license and any oth-
er contractor’s license issued to the licensee shall be automatically
revoked by operation of law for a period to be determined by the reg-
istrar pursuant to Section 7102.

(5) The registrar may delay, for good cause, the revocation of a con-
tractor’s license for failure to comply with the arbitration award. The
delay in the revocation of the license shall not exceed one year. When
seeking a delay of the revocation of his or her license, a licensee shall
apply to the registrar in writing prior to the date of the revocation of
the licensee’s license by operation of law and state the reasons that
establish good cause for the delay. The registrar’s power to grant a
delay of the revocation shall expire upon the effective date of the rev-
ocation of the licensee’s license by operation of law.

(b) The licensee shall be automatically prohibited from serving as
an officer, director, associate, partner, manager, or qualifying indi-
vidual of another licensee, for the period determined by the registrar
and the employment, election, or association of that person by anoth-
er licensee shall constitute grounds for disciplinary action. A qualifier
disassociated pursuant to this section shall be replaced within 90
days from the date of disassociation. Upon failure to replace the qual-
ifier within 90 days of the disassociation, the license of the other li-
censee shall be automatically suspended or the qualifier’s classifica-
tion removed at the end of the 90 days.

Added Stats 1979 ch 1013 § 16. Amended Stats 1987 ch 1311 § 6, effective September
28, 1987; Stats 1988 ch 1619 § 2, effective September 30, 1988; Stats 2003 ch 363 § 3
(AB 1382); Stats 2010 ch 698 § 24 (SB 392), effective January 1, 2011.

§ 7085.7. Enforcement of award

A complainant may enforce an arbitrator’s award in accordance
with Chapter 2 (commencing with Section 1285) of Title 9 of Part 3 of
the Code of Civil Procedure.

Added Stats 1987 ch 1311 § 8, effective September 28, 1987.

§ 7085.9. Disclosure to public of complaint referred to
arbitration

Notwithstanding any other provision of law, a complaint referred to
arbitration pursuant to Section 7085 is not subject to disclosure to the
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public until such time as an investigation into an alleged violation of
Section 7085.6 has been initiated by the registrar.

Added Stats 1988 ch 1035 § 2.

Article 6.5

Solar Energy System Restitution Program
[Repealed effective June 30, 2024]

§ 7086. Administration upon appropriation [Repealed
effective June 30, 2024]

The board shall administer the Solar Energy System Restitution
Program upon appropriation of one-time resources by the Legislature
for the purpose of providing restitution to consumers pursuant to this
article.

Added Stats 2021 ch 77 § 1 (AB 137), effective July 16, 2021, repealed June 30, 2024.

§ 7086.1. Definitions [Repealed effective June 30, 2024]

For purposes of this article, the following definitions apply:

(a) “Program” means the Solar Energy System Restitution Program
established pursuant to this article.

(b) “Consumer” means any of the following:

(1) A natural person who owns a single-family residence in this
state and who contracted with a licensed or unlicensed contractor on
or after January 1, 2016, for the installation of a solar energy system
on that residence.

(2) A tenant or leaseholder of a single-family residence in this state
owned by a natural person who contracted with a licensed or unli-
censed contractor on or after January 1, 2016, for the installation of a
solar energy system on the owner’s residence.

(3) A natural person who purchases a single-family residence from a
prior owner of the residence who contracted with a licensed or unli-
censed contractor on or after January 1, 2016, for the installation of
the solar energy system.

(c) “Solar energy system” has the same meaning as that term is de-
fined in subdivision (g) of Section 7169.

(d) “Financial loss or injury” means an economic loss or expense suf-
fered by a consumer resulting from fraud, misrepresentation, or an-
other unlawful act committed by a residential solar energy system
contractor that has not been and will not be fully reimbursed from
any other source.
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Added Stats 2021 ch 77 § 1 (AB 137), effective July 16, 2021, repealed June 30, 2024.
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§ 7086.2. Scope of article [Repealed effective June 30, 2024]

(a) This article governs the administration of the program and op-
erates independently of, and does not affect or relate to the licensing,
regulation, and discipline of, contractors.

(b) This article does not limit the authority of the registrar to take
disciplinary action against a contractor.

Added Stats 2021 ch 77 § 1 (AB 137), effective July 16, 2021, repealed June 30, 2024.

§ 7086.3. Awards limited to eligible claimants [Repealed
effective June 30, 2024]

The registrar or their designee shall only award moneys appropri-
ated to the program to consumers who are eligible claimants pursu-
ant to this article.

Added Stats 2021 ch 77 § 1 (AB 137), effective July 16, 2021, repealed June 30, 2024.

§ 7086.4. Eligilbity criteria [Repealed effective June 30, 2024]

Except as provided in Section 7086.5, a consumer is an eligible
claimant only if they meet one of the following criteria:

(a) The consumer has filed a complaint against a licensed contractor
investigated pursuant to Article 7 (commencing with Section 7090),
that resulted in one or more of the following:

(1) Issuance of an administrative citation that includes a payment
of a specified sum to an injured party as prescribed by Section 7099
and that is not under appeal.

(2) Filing of accusation to suspend or revoke the license.

(3) Determination by the registrar or their designee that a probable
violation of this chapter has occurred that if proven, would present a
risk of harm to the public and would be appropriate for suspension,
revocation, or criminal prosecution.

(b) The consumer has obtained a judgment in any civil court of
competent jurisdiction for recovery of damages against a licensed or
unlicensed contractor, proceedings in connection with the judgment
have terminated, including appeals, and the consumer has not re-
ceived the specified sum or restitution amount as of the date they
claim eligibility.

(c) The consumer is the identified victim of a licensed or unlicensed
contractor in a criminal case before a California superior court, with
an established financial injury or restitution order, proceedings in
connection with the judgment have terminated, including appeals,
and the consumer has not received the specified sum or restitution
amount as of the date they claim eligibility.

Added Stats 2021 ch 77 § 1 (AB 137), effective July 16, 2021, repealed June 30, 2024.
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§ 7086.5. Exceptions to ineligibility under Section § 7086.4
[Repealed effective June 30, 2024]

(a) If any consumer alleges financial harm because of the contract
for the installation of a solar energy system on their residence, but
the board’s authority to discipline the contractor has lapsed due to a
limitations period specified in Section 7091, then the registrar or
their designee may consider whether the consumer who is unable to
claim eligibility under Section 7086.4 is nonetheless eligible to receive
restitution pursuant to the program. In all those cases, the following
apply:

(1) The registrar or their designee may elect to refer the consumer
to arbitration process prescribed in Section 7085.5 for the arbitrator
to render an award pursuant to the program.

(2) The arbitration shall commence for the sole purpose of determin-
ing whether a financial loss occurred, and whether an amount may
justifiably be paid to the consumer pursuant to the program. Disci-
pline of the contractor shall not be at issue in any case referred to ar-
bitration under this subdivision and the contractor need not to ap-
pear. Any payment amount for the attending consumer shall not be
based solely on the fact that the contractor has failed to appear at the
arbitration hearing.

(3) The arbitrator has the sole discretion to request the documenta-
tion or testimony from the consumer necessary to support payment
pursuant to the program, as well as sole discretion to determine
whether an award shall be issued pursuant to the program based on
the information provided.

(4) The registrar or their designee, or any arbitrator, is not liable to
any party for any act or omission in connection with any arbitration
conducted under this section.

(5) The arbitrator shall render an award no later than 30 calendar
days from the date of closing the hearing, closing a reopened hearing,
or if oral hearing has been waived, from the date of transmitting the
final statements and proofs to the arbitrator.

(6) A determination on payment to an eligible claimant shall con-
sider all matters relevant to the consumer seeking restitution, includ-
ing the financial condition of the moneys appropriated to the pro-
gram, the amount of money being sought, whether the claim appears
to be supported by the documentation, whether the claimant has re-
ceived full or partial payment of their loss from another source, and if
there i1s more than one claimant, the equitable division of available
money appropriated to the program among the claimants.

(7) A determination or decision regarding claimant eligibility and
payment pursuant to the program and all related issues under this
subdivision are final and are not subject to judicial review.
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(b) The registrar or their designee may refer a consumer to the arbi-
tration process described in Section 7085.5 for resolution of any claim
by a consumer that does not explicitly meet the criteria in subdivision
(a) of Section 7086.4.

Added Stats 2021 ch 77 § 1 (AB 137), effective July 16, 2021, repealed June 30, 2024.

§ 7086.6. “Solar Energy System Restitution Program Claim”
form; Additional information; Denial [Repealed effective June
30, 2024]

(a) A consumer may claim eligibility for payment pursuant to the
program by filing a form with the registrar entitled “Solar Energy
System Restitution Program Claim” that shall be provided by the
board. A consumer seeking restitution shall include, without limita-
tion:

(1) The name, address, and telephone number of the consumer and
which criteria under Section 7086.4 or 7086.5 the consumer claims
eligibility.

(2) The name, address, license number, and telephone number, if
known, of the contractor who installed the solar energy system.

(3) A description of the facts concerning the loss caused by the con-
tractor, the nature and extent of the claimed loss, and the date on
which, or the period during which, the alleged loss occurred.

(4) A copy of the contract, and any or all other relevant documenta-
tion specified in Section 7086.7, as applicable, supporting the grounds
under which the consumer claims eligibility.

(5) A statement confirming whether the consumer has previously
recovered a portion of their loss from sources other than an award
pursuant to the program, and if so, in what amount, from what
source, and the date that recovery occurred.

(b) The registrar or their designee may request from the consumer
any additional information or documentation not specified in this sec-
tion that the registrar or their designee deems necessary to determine
eligibility.

(c) A claim that appears to include false or altered information shall
be automatically denied and shall not be considered for restitution
pursuant to the program. The denial of the claim shall be the exclu-
sive remedy for filing false information.

(d) Any information or documentation distributed by the board
about the program shall include a notice that restitution paym